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The Greek sovereign debt crisis that erupted soon after the commencement of the global financial meltdown has been haunting the European Economic and Monetary
Union, even threatening its very existence, until very recently. A default on the debt issued (or guaranteed) by the Greek government had been considered, in most
experts’ assessments, that it would give rise to a sequence of adverse events extending from severe disruptions in the operation of the Eurozone to the continuation of
the life of the common currency itself. To prevent any negative developments to that effect the Eurozone leaders laid down an, unprecedented in scale, debt restructuring
deal for Greece, the private sector involvement, designed to involve two consecutive steps : first, an invitation to holders of eligible Greek debt to offer their securities in
exchange for new ones, of different nominal value and maturity and, second, the retroactive introduction into the terms of the Greek bonds governed by Greek law of
collective action clauses so as to enforce the participation of private sector holders into the pre-mentioned swap. This article discusses the modalities of the so called PSI
deal and, at a second leve, elaborates on recent litigation arising out of legislation and regulations implementing both bailout and bail-in initiatives with regard to the
Greek public debt. In relevant court decisions the recognition of the prerogative of the State to define the existence of emergency and accordingly to pass, respectful of the
principle of proportionality, any measure necessary to safequard its limited financial resources, arises as a common feature justifying the constitutionality and eventually

legality of such measures.

La crise dela dette souveraine grecque quisest déclarée peu de temps aprés le début dela crise financiére mondiale a hanté 'Union économique et monétaire européenne,
menacant méme son existence, et ce jusqua trés récemment. La plupart des experts étaient d'avis qu'un défaut sur la dette émise (ou garantie) par le gouvernement
grec donnerait lieu  une série d'événements indésirables allant de graves perturbations dans le fonctionnement de la zone euro jusqua une possible remise en cause
de la monnaie unique elle-méme. Pour éviter ces risques, les dirigeants de a zone euro ont organisé la restructuration de la dette grecque par un accord sans précédent
a cette échelle, avec la participation du secteur privé et visant 3 mettre en place deux étapes consécutives : d'abord, une invitation pour les détenteurs de dette grecque
éligible doffrir leurs titres afin de recevoir en échange de nouveaux titres d'une valeur nominale et d’une maturité différentes ; ensuite, fintroduction rétroactive dans les
termes des obligations grecques régies par le droit grec de clauses d'action collective destinées 3 assurer | respect des détenteurs du secteur privé au « swap » mentionné
ci-dessus. Cet article reprend les modalités de Iaccord dit « PSI » (Private Sector Involvment) et, dans un second temps, apporte des précisions sur les litiges récents
résultant de la législation et des réglements mettant en application les initiatives de « bail-out » et de « bail-in » relatives a la dette publique grecque. Les décisions de
justice rendues sur ce point reconnaissent  I'Etat la possibilité d'établir I'urgence et de prendre en conséquence toute mesure nécessaire, dans le respect du principe de
proportionnalité, afin de protéger ses ressources financiéres limitées. Ce trait commun justifie la constitutionnalité et, finalement, la légalité de ces mesures,

IME, in consultation with national authorities, put to-
gether an urgent bail-out and adjustment program and
made available €110 billion of funds to help the country

. Historical background

The Eurozone national debt crisis, which immedi-
ately followed the global financial meltdown, started in
Greece. Between 2009 and 2012 the country faced the
most severe economic crisis of its recent history. With
a large budget deficit and markets for new financing ef-
fectively closed, the Greek state was faced with a disor-
derly failure : the inability to repay its national debt, due
and payable by June 2010.

To prevent defaulting - and creating a related systemic
risk in the Eurozone - Greece resorted to a combined
European and international financial support mecha-
nism, established ad hoc (2-9 May, 2010), following
lengthy consultations with both European and inter-
national authorities. The Eurozone countries and the

meet its obligations, fix the flaws in its economic pol-
icy and re-enter the markets as quickly as possible. The
strategic orientation of the program focused mainly on
the imposition of harsh austerity measures, designed to
curb excessive demand and bring about internal depre-
ciation as well as parallel structural reforms to enhance
competitiveness and boost productivity.

External and internal factors derailed this first econo-
mic adjustment program. The policy mixture proved to
be inadequate : implementation was asymmetric (harsh
austerity measures were fully enforced, while structural
reforms lagged significantly behind) and generic faults
in the policy design underestimated the fiscal results
of a prolonged recession. In other words the program
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