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To 6iKOIO tns E~uyiovons KOIovo610pyavooons
tOOVtpOnE~oov:An6 tnv E~oipEonOlOV Kov6vo

an~JI'tpns r. TOII,mavouilns
.a,N., .aIKny6pos

A. Ratio KQl xnpnxmpac IWV 6lara~Ewv nepi ptrpwv E~uyiavon<;
xnr 06:001<; EKKaOaplon<; IpanE~<i>v

1. Ez6nol £KlCalJapzonvs rrrwxruon IWVmoremxev z6pupaIWV
01 TparrE~E<;napexouv unnpeoiec ~WTII<iI<;onpuoioc orouc rrOAlTE<;,one EIIIXEI

pnoeic KQl amy euputepn oixovopic, onox n ouyKOOpwon Kam9toEwv, 0 Suva-
0)10<;xm n AElToupyia TWVouompdrov nsnpopccv'. Aaroupvouv OE)1EYaAOpa9-
)10)1Epaon mv E)lIIlO1OoUVll KQl rroAU ypiIyopa pnopd va Kma010Uv pn PIWOl)1E<;,
edv 01 rrEAaTE<;iI KQl Ol avnou)1paA1o)1EVoi TOU<;xdoouv mv E)lIIlO1OoUVll amy ixc
vomrd TOU<;va nvrorroxpivovcn 011<;urrOXpEWOEl<;TOU<;23.

AV Ol TparrE~E<;urmvovro OEKa9E01w<; rrroxeuonc onox Ol aAAE<;ermpiec KQl
EIIIXElpiIoEI<; KQl EKKa9apKovrav oU)1<pwva)1Enc OIQTa~El<;TOUKOIVOUoIKaiou vio
mv rrroxeuon, n maon TWV)1ETa~UTOU<;aAAnAE~apmOEwv (rr.x. olmparrE()Ko<;
Scveiopoc, ouppetoxn OE ouompotc nsnpeopcov), aAAa KQl n paoII<iI AElToupyia
TOU<;,n onoooxn Kma9toEwv ono TO KOlVO, 9a oonyouoav aOla)1<plopiImm OE
ouornpixn xplon TOOAOXpn)1aTOOIKOV0)11KOouornpn, a<pou to rrpopAiI)1ma )11a<;
TparrE~a<;pnopouv EUKoAa va )1ETao090uv 010VEi )10AuO)1anKa OE OAOKAilpo TO
xpn)1aTOIIlO1WnKo ouompn", E~aAAou, 01 TparrE~E<;EiVQl aouyKpiTW<; rrEplOOOTEPO
EUaAWTE<;ono nc xoivec EIIIXElpiIOEl<; OE9t)1ma E)lIIIOTOoUVll<;evavn TWVarrOTQ-

1. B1.KOlLt TOlllrraVOOAn OEE, ITEPeum,To ~iKOlOm<;Avwvupn<;ErOlpia<;,7oc,rOllO<;/2005, oE.>..
267,

2, B1. )(p. fKOprao, EIOayWyiJ.oro ~lEevE<;XpnllGlOmorWTIKo~iKQlo:to ~lEevE<;TpanE~o M
KOlOllEoa oro EUOffillaIOU ~lEevOU<;XpnllGlomorwTIKouiliKafou, NolUJ<li.Bl~)u06in<n2011,
oE.>..19-20,

3, E. Avgouleas, Governance of Global Financial Markets: the Law, the Economics, the Politics,
Cambridge University Press 2012, p, 23,

4. S, V, Ragalevskyand S,/. Ricardi,Anatomy of a Bank Failure, BLJ/ 2009, p, 868., B, J, Attinger,
CrisisManagement and BankResolution, Quo Vadis Europe?, ECBLegalWorking Paper Series
No 13 / December 2011, IMF, Crisis Management and Resolution for European Banking Sys
tem, WP/1O/70, 2010,
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.lllrunl)Vs. Av n rpmotoouvn IWV u:1rumiwv KAOV108EiKQl OUToiOIIOmJPOUVnc
Kom8EOW; IOU<;ono mv IpanE~o (bank run)", n EAAEl-qmpeuototntoc nou 80 rrpo
m8Ei, 80 oonvnoei, KOla m ouvnen nopdo IWV rrpovpdnov, mv IpanE~O OEOOU
vcplc EKJIIillpwon<; IWV unoxpEWOEWVme' 8.

Yrro nepiotdoeic, IO npopm.110 jnoc Ip<inE~O<;pnopd va npooMp£1 YEVlKOIEPE<;
01001a0£1<;KQl va npOKu\lJOUVKQl oofiopoi KAUOWVlO.lloiomv om OlKOV0.llIKl'lKQl
KOIVWVlKl'l~wn jncc xcopcc, pe OIIpopAEmE<;OUVEn£1E<;.Mexpi 011Y.llil<;,10 npopm
po ouro OVI1.llEIwniOTllKEOEE8VlKOEninEOOEiIE EKIWV EVOVIWVEiIE pe VEE<;E8Vl
KE<;pu8.lli0£1<;nou pu8.llKouv 8Ellom Oq>EpE)'YUomIO<;IponE~WV, .llErpono W01Eva
cnoceuvam n unoywyit IOU<;OEK08E01W<;rrrroxsuonc KOla nc KOlVE<;010la~£1<;,
KQl naVIW<;xopic £1OIKOnopaywyo EVWOI0KOOiKQlOnou 80 rdpei £1OIKaW<;npoc
nc Ip<inE~E<;8EllOlO nopciywyou EVWOIOKOU01KOiouKQl on IWV EIQlPIKWVoonYlwv,
10iw<; OEme ~ruIEpn<; EIQlPIKl'l<; Oonyio<;. 01 pu8.lli0£1<; OUTE<;OnOpAEnOUVomv
onoq>uyit me «nnxmo rmoxeuonc 1ll01WIlKWV 10pU.llaIWVKQl am 0100q><iAIonme
ouvexionc me nopoxnc IWV KpiOl.llWV IponE9Kwv EPYOOlWV,10iw<; .llEm pemqio
pd IWV Kom8EIwv nou KOAUmOVIQlOlIO IO E8VlKOmJam.110EYVUnon<;Kom8EoEwv
OEVEO(<<.llEIoponKl'l»)n OEuqnordpevn AElIOUPYouoo IpanE~o, ITOl W01Eva pnv
Ii8EIQl KOV(ilm.110 evepvonoinonc IWV E8VlKWVouompdrov EYVUnon<;KOl08EOE
wv. EiVQl cutovonto on m .llITpO aura .llEIOP<iAAouvnoionxoc, rrooonxoc n KQl
XpOVlKW<;nc OnOHnO£1<;OOVElOIWVKOla IOU rnouonxou 10pU.ll0IO<;nou unovcrm
010 K08E01W<;ovoolOpyavwon<;. LUVKEKP1.llEvO,ElIE 01 onOHnOEl<;IOU<;.llEIOlpEnO
VIQl OVOYKOOIIKW<;EKIOU V0.ll0U OEKEq>aAQlOKl'lou.ll.llEIoxiJ. (debt to equity) EiIE
nEplKOmOVIQl (<<KOUpruOVIQl»/ "hair cut" / debt write down) ElIE EnlllllKllVEIQl
o xpovo<; E~oq>moil.<;IOU<;.~uvom EiVQl KQl n ouvOUOOIIKl'l xpnon OPIO.llEvWVEK

5. D. Tsibanoulis. Recovery and Resolution of Credit Institutions - Crisis Resolutions tools in the
EU. in Revista de drept bancaqi fmanaar 1/2013. p. 14.

6. Eva Hiipkes. Insolvency - why a special regime for banks?Current Developments in Monetary
and Financial Law. vol. 3. 2003. p.12.

7. BA.)lEIO~U<i1Awvf. BwxaporrovAov. HOUJlPOArlrwv )lEIOXWVOEIIEpioOoo<pEp£YYUomra<;rwv
rpQIIE~WVVIomv QIIorpoml mwxEUon<;:ITpOV)loTIKomrailqrEUoruo8non;.EE)lIIt. 2003. ou..
786 EII.. E. IIEpcim. 0 v. 3458/2006 VIomv E~uyiOVonKill EKKo8ciplonIWVIIlotWTIKWVIOPU
)lciIWV.Xpnt.lK 2007. ou.. 13 EII••II. KaAajlrrovJCa-fIaworrovAov.H Amoupyio rwv KOlVOTIKWV
Kill )lII IIlotWTIKWVlopU)lcirwv KOlnArlqrn)lUpWV )lElcito v. 3458/2006. t.EE 4/2007. OEl..
428. EA. Movotafpa. Oonyio 2001/24/EK VIomv E~uyiovonKOImv EKKo8cipionrwv IIlotWU
KWVlOpu)lcirwv. AP)lEVOIIOUAD<;2005. OEA.321. K.Mrror6rrovAov.HEKKo8ciplonrwv rpQIIE~wv:
EvO<;OlEArl<;8wp6<;. t.EE 1996. OEA.675. J.P. Deguee. The winding up directive fmally estab
lishes uniform private intemationallaw for banking insolvency proceedings. EBLR2004. OEl..
101.

8. fIo u<;OUVErrElE<;m<;KOlcippEUon<;IWVouom)llKci on)lOVllKWVXpn)lOlOIIlotWtlKWVlopU)lcirwv
IIPPA.Avgouleas. ou.. 134-136.
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TWVEIIlptpOU<; pE800wv. TIe; nEplOOOTEpEe;<pOpte;10 ElOIKOaUTOpapa OEAappo
VOVTGlO1KEI08EAWe;,ana TOUe;oaVEI01te;TOUmouonxou 10pupaTOe;OEouvepvcoio
pE TOiOlO TOIIlO1WTlKOiopupa, aAAOnnorreitm n OVW8EV(Sucaonxn n KpanKil/
0101KllTIKIl) EIIlpom TOUe;.Lne; nepirrrcooerc me; avaYKa01lKile; EIIlpome; uutcov TWV
papwv prropei va TE8d 8tpd ouppmomnie; TOUe;pe ouvrovponxec OlQTa~ElC;,omoc
uurec nou xotoxoporvouv mv OlKOVOPlKilEAru8Epia KGl mv 101OKrnoia (op8pa 5
nap. 1 KGl 17 IOU LUVToypmOe;),Ka8we; KGl mv opxn me; aVaAoYIKomIOe; (ap8po
25 nap. 1 EO.0' TOULUVToypmOe;),pe TOop8po 1 TOUITpWTOUIlpooflerou ITpw
TOKOAAOUme; Eupoirmucic Luppaone; TWVLlIKGlWPOTWVTOUAv8pwnou, aAAo KGl
pE OlmO~Ele;TWVETGlPIKWVOonYlwv (loiwe; pe 10 op8pa 25, 29, 30 KGl 42 me;
2n~Etnipncic Oonyiae; (au~nan KE<paAaiou,olKaiwpa nponpnoeox, pskoon KE<pa
Xciou KGl ian psroxeipion petoxcov), pE 10 op8pa 7 KGl 8 me; 6n~Etmpixnc Oonyi
uc KGlpe 10 opOpa 5 KGl 12 me; Oonyia<; vio m Snpooic npomon E~ayopOe;).

001000, napaAAn1.a XPElOOTllKEKGl n KE<paAGlaKilevioxuon TWVTpam:~wv, viu
va elvm Suvnm n 100OKEAlOPtvn puapipaan O1OIXEiwv evepvnnxou KGl na8nn
KOU010 puapanKo ri OEU<PI01OpEVOIIlO1WTlKOiopupa (PA. OXETlKWe;xouotepco,
uno B., 4.2.2.). To 8tpa me; KE<paAGlaKile;evioxuonc, OUVOEOPEVOpE mv rrpopm
ponxn TWVxponxdrv evioxuoeov (PA. KmwTtpw uno 2, unoo. 10), anOTEAEitva
E~OXWe;ruai08mo <;nmpa, n OlKGlOnOAmKil aVTlpuwIIlan TOUonoiou EIIlXElpEi-
101ptow me; ava<;nmone; pE800wv Kmopynane; n puapome; anGlmOEWV Kmo TWV
TpanE~wv (bail-in), am W01Eva nEplOp108Ei 010 EAOxlO1Oouvmo n avoyrn KE<pa
AGlaKile;EVioxuone; pE KpanKOUe;nopoue;9.

LnpElWTtov, nOVTWe;,on TOEloax8tv OEapKuo Kpom KGl ou~moupEVo OEru
pwnalKo EIIinEOO(PA. aptowe; KmwTtpw uno 2.) 8WPIKO rr1.aiolO me; E~uyiavane;
KGl avaolOpyovwane; TWVIIlO1wnKwv 10PUPOTWVOEV8a E<pappO~uGlE~GlPUlKWe;
OE IIlO1WTlKOlopupam pE EIOIKOXapaKrnpI01IKO (n.x. OE ouamplKo KGl povov
IIlO1wnKo 10pupa1O), aAAO8a EIVGlyEVIKile;E<pappoyne;.KGl TOUTOopOwe;, npoe;
olao<paMan, pua~u 6.AAwv, KGl 10wv opwv aVTaywVlapou pua~u TWV IIlO1wn
KWV 10PUPOTWV(level playing field). LE Kpom, E~6.AAou,pE EYYEVll xpnpmoolKo
VOPIKOnpopmpa1O, pua~u TWVonolwv KGl onpoolou xptoue;, n rnwxruan Kmo
ne; KOlvte; olQolKaolEe; aKopn KGl OXETlKWe;PIKPOUpEYt80ue; IIlO1WTlKOUlopupa
TOe;nou 8a EVEpyonolOuoE TOpnxaVlapo E'(YUnane;Kma8toEwv Oa prrOpOUOEva
ExEl l}1UXoAOYlKile;<pUOEWe;EIIlmWOEle;am oupnEpl<popO TWVKma8uwv, 01 onolm
EVOEXoptvwe;va antoupav ne; Kma8toEle; TOUe;KGl ana 6.AAaIIlO1wnKO lopupam
me; xwpae;. Av nEplOooTEpa, t01w KGl PlKPO, IIlO1wnKo lopupam nEplnpxoVTo OE

9. BA.LxETIKWe;Uikanen Report (High-level Expert Group on refonning the structure of the EU
banking sector), Brussels, 2 October 2012, GEl... viii KQl103 KQlImpact Assessment me; Eu
pWrralKIle;ErrITporme;awOO£\JUKOme; IIporaane; Oonyiae; ylOmy E~ayan KQlmy avaolOp
yovwan IWYmOIWIIKWYIOPUllOIWY(COM2012) 280 final, SWD(2012) 167 final, Brussels,
6.6.2012, SWD (2012) 166 fmal), GU. 56 Ell.KQl124 Err.
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oowopio, n Snpioupvic, OETaOlE<;rrEpnITWOEl<;,OUomPIKOU rrpO~AnpOTO<;rrou 80
E81YEo16K1npo TOxpnpOTOIIlOTWTlKO ouompu pmc xopoc, 80 nmv rroM IIl80-
vn, pe cnorcseopc, rrruu mv ovoYKll evepvonoinonc OOOKTWVpnxOVlOPWV, yIO va
rrpoAn<p8ci n oq>Ep£YYUomTOrroAAwv EOTWKOlPIKPWV IIlOTWTlKWV 10PUPOTWV(too
many to fail).

flo OAOU<;OUTOU<;TOU<;A6you<;, orroc pntec Opi(ETOlOTOap8po 68 rrop. 1OTOlX.
a' TOUv. 3601/2007, «ffiOTwnK6 io()vpa 8£v o6vara! va Kn()vx8£i OEmwxmon ou
rE siva: ovvar6v va avoi~El £IT' avrou TC()OmWXmTlKnOiaOIKaoia E~vyiavon<;».flo TO
IIlOTWTlKO 10pUpOTO8wrri(oVIOl ElolKoi KOVOVE<;E~uyioVOll<;, OE OXEOll ps TOU<;
rrpO~AEIIoP.EYOU<;OTOVITTWXEUTlKOKWOIKO. D.EYunoxseierui, ~E~oiw<;, n urrayw
yn IIlOTWTlKOU10PUP.OTO<;OrrAw<;OEK08EOTW<;EloJ.KiJ.<;EKK08apIOll<; (ap8po 68 v.
3601/2007), xopic va rrponyn8ci n Eq>OPP.OynTWV ElOlKWV OlOTO~EWVyIO mv
OVOKollllJn KOl mv E~uyioVOll TWV IIlOTWTlKWV 10PUP.OTWVTOUKEq>a1oiou IB' TOU
v. 3601/2007 (~A. KOlWTEPWuno 2). To nscioio TWVOIOTO~EWVYIOmv E~uyiOVOll
KOl OVOKOpljJn/ ovoolOpyavwOll TWV IIlOTWTlKWV 10PUPOTWVeivm opox yEVJ.KiJ.<;
Eq>OPP.Oyn<;KOl OXI E~OlPETlKO,omoc OTOVITTWXEUTlKOKWOlKO. D.EYEq>OPP.O~ETOl
on1oon KOT'E~oipEOll, OEOXEOll pe nc OlOTO~El<;nepi rmoxsuoecx, KOl OEYnepio
pi(ETOl n Eq>OPPOynTOUOEElOll<I1<;xcmvopicc, rr.x. OUomPIKo, IIlOTWTlKO 10pUpO
TO.KOl' ourov TOVrpono, onoresei KOVOVOYIO TOIIlOTWTlKa 10PUP.OTOn Eq>OPPOyn
ElOIKOUK08EOTWTO<;YIO mv OVTlPETWIIlOllme OlOq>OlVOPEVn<;n EIIu80uoo<; Oq>E
p£yyuomTO<;, EpIIEPIExOVIO<;,KOTOnspirrtoxm, KOl oroixeio EloJ.KiJ.<;EKK080PIOll<;
KOl oiovei OVOYKOOTJ.KiJ.<;EKIIOinOll<; nepiouoicxev OTOlXEiWV,KOla TO rrpO~AEIIO
p.EYO010 KEq>QAOlOIB' TOUv. 3601/2007, onox 80 EKTE8Eiom OUVExElO.

2. 0 v. 4021/2011 Kal n IIp6raan 06nyiac; yza mv avaKapfJ1n Kal
mv £{vyiavan rnarwrlKwv 16pvparwv
HIOTOpio exa OEi~ElOTl, YIOmv urrotporni TOUouompixou KlVOUVOUrrou npo

EKTE8llKE,OEUclxIOTE<; nepmrooeic, 01E8vw<;, ExOW 0q>E8ci IIlOTWTlKO 10PUP.OTO
vo rnwxEUOOUV KOla tic KOlVE<;OIOOIKooiE<;. [mv EAAOOO,rr.x., 010 orrWIEpo rro
pu80v TOKpaTO<;EIIEYE~n KOl OIEOWOEmv TporrE~o KEVIPJ.KiJ.<;EAAOOo<;KOl mv
TpcirrE~o Kpnm<;. Orrw<;, OP.w<;,EKTE8llKE,01 EYA6yw OIOOWOEl<;rrpoi.irr08aow mv
urrop~n onpooiwv rropwv, illa KOl mv EYKplOll m<; Eupwrro'iKD.<;Errnporrn<;, 16yw
m<; rrpO~Anp.OlJ.KiJ.<;TWVKPOllKWV EVlOXUOEWV10.

10. Eivru, ElIiom;, a~1O oVQ(popae; on n Eupwrraiicrl Errnporrn U106tmOE IOVAliyouoro IOU 2013,
pia VEOAVOl<:oivwon, mv urr' 0PIElJ!ov 7, OXErlKa]lE mv E<pOp]loyil IWV KOVOVWVrrEpi KpO
IlKWV EVloxUOEWV GIa pupa arripl~ne; IWV IparrE~wv oro maimo me; xpn]lOIomGIwruaie;
Kpione; C20l3/C 216/01). I1POKElIOI ylO m NEO TparrE~ AVOKOivwon, n orroio Ert6n OE
loxU arro mv 1.8.2013 KOIaup.rrAnpWVEl, aVIlK061GIWVIQ(; lEe;. ne; rrponyOU)lEVEe; E~l AVOKOl
VWOEle;me; EUpWrralKIle; Errnporrne; ElIi IOU 6E]lOIOe;.H AVOKoivwon aVO<pEpErOlone; rrpoi.i
rr06EOEle; rropoxne; KPOIlKWVEVloxUOEWVKOI OIEUKOAWOEWVylO mv arripl~n rwv IparrE~WV
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Aoyw lOU EKU:8mo<; OUOIDPlKOUK1VOUVOUOEneplrmoon aq>Ep£YYUomm<;m
OTWIlKOU10pupalO<; K01 IOU onpovnxou OlKOVOPlKOUposou nou oIOopapmi\ouv
01 Ipo.nE\E<;,n epoppovn IWV ~)Imo.~EWVlOU K01VOUrmoxeunxou 01Kaiou OEYEiv01
EYOEO£lYP£vn.H8£on pIO<;Ipo.nE\a<;OErrrcoxeuon, rrepcv IWV npaKl1KWV OUVEll£1-
WVnou Snpioupvd, cvonrooca 1<01OUp~011OpOnou nsnrrei xcipic IO xpnpcrorn
OTWIlKOouompc pla<; xcopoc, Iotoc pOAIOTaK01 euputepo 11. 10i(l)<;pao. m 01E8vfl
xpnpotooixovopisn xpion nou ~£allaOE IO 2008, ouveneic me onoioc to 01E8v£<;
IpanE~o ouompo xoreom ruQAWIO K01 01 KiVOWOl EKme aq>Ep£YYUomlO<;IWV
IpanE\WV Epq>avEi<;,n01M xpdtn EKIWV onokov K01xpom-pcsn me Eupconuisnc
Evoonc, ExOUVBeomoei £lOlKOU<;xovovec E~uyiavon<; K01 8£on<; OE£1onill EKKa-
8o.P1on IWV mOTWIlKWV 10pUpo.IWV. Lmv E1Moa, pE IO v. 4021/2011 npoote
Bnxav OT1<;01mo.~£l<;IOU IpaIIE~Kou vopou 3601/2007, £101K£<;01mo.~£1<;yIO mv
E~uyiavon K01 mv £101KIi EKKa8o.P1onmoromxov 10PUpo.IWV (KEq>QA010IB' v.
3601/2007).

TIapaA1nAa, n EupcorrcuoiEnnporm Snpooieuoe tov IOUVlOIOU 2012 Ilpom
on Oonyia<; yIO m 8£all1on nsoioiou yIO mv avo.KaPllJIl K01mv E~uyiavon / £1thKIi
EKKa8o.P1onIIlOTWIlKWV 10PUpo.IWVK01EllIXE1pIioEWVEllEYOUOEWV(COM 2012 /
280 final)". H EY16yw Ilporaon Oonyia<; ExE1orroressoei aVllKEipEYOOIO~ou1£U
OEWVOTOEuponouco Korvopousio K01OTOXO<;Eiv01va llJIlq>108Eievroc IOU npotou
E~apIivou 2014. ME mv Ilpotnon Oonyia<; npoteivovrci £101Ko.perpu E~uyiavon<;
K01 £10nal<; EKKa8o.P1on<;IIlOTWIlKWV 10PUpo.IWVK01 EllIX£lpIiOEWV EllEYOUOEWV
npoc anOq>uyllPElo.ooon<; OIKOVOPIKWVnpO~1npo.IWV p£OW KamOTo.OEWVninou
domino (domino effect) OE rreplrruoon aq>Ep£YYUomro<;IIlOTWIlKWV 10pUpo.IWV.
TIPOlEiVOVlO1on1acSIi ouyKEKP1P£VE<;MO£1<;K01p£80001 Y1am Siuxeipion tuxov
aq>Ep£YYUomm<;IpanE\WV pe ouvmayp£vo Ipono. ME n<; OXEnK£<;01mo.~£l<;,01 ap
x£<;E~uyiavon<;, w<;onpoOlE<; apx£<;, E~Orr1i\OVlO1pE E10lK£<;E~ouoiE<;01OXEip1on<;
K01 EKKa8o.P1on<;IoU nEp1£18ovro<; OEaq>Ep£YYUommK01 maOOopEYOU OEKa8E
OTW<;E~uyiavon<;/£lOnal<; EKKa8o.P1on<;IIlOTWIlKOU Iopuparo<;, npo<; 01aOq>OAIon
IoU onpooiou oupq>£povr0<;. 01 E~ouoiE<;aUIE<;nEpI1ap~o.vow m 01o.8Eon nEp1-

npOKElpEvOUva ovnpEIwmorEi «aopapiJ.olmopaxil» IOUrpom:9Kou auamparoc;. To quIEp1E
XOVTOKpom<Ii.EViaxuan pUpa oVOKE<paAOlOnoinan<;eo EYKpiVOVTOlKOIana mv Eupwnaii<Ii.
EnnponD. povo KOIomv nporEpn<; EvKP1aD.<;OXEoiou ova01upepWan<;m<; rpanE(p<;.ME aura
IOVrpono OloacpaAi<;EIOlon eo EVTonKoVTOlEYKaipw<;01oniE<;rwv EVOo)'EVWVnpopmpurwv
IOUmorwrlKou lop(Jpmoc;, on eo ExElyivE1xpiJ.an rwv OlOeEOlpWVpEeo5wv bail-in, n.x. mv
KE<paAOlOnoinanoovEiwv PElWPEvn<;E~oacp<ilian<;KOlon IO noaa m<;KpoTIKIi<;EViaxuan<;eo
EiVOlOVOAOYOrwv oVayKwv IOUlop(Jpmoc;, npoc; Olompnan m<;xpnpoIOmorwnm<; oroeEpO
mm<;.

11. BA.B.J. Attinger, Crisis Management and Bank Resolution, o.n., aEl. 8 rn., D. Tsibanoulis , in
Revista de drept bancar ~ifmandar 1/2013, p. 14.

12. http://eur-Iex.europa.eu/LexUriServ /LexUriServ.do?uri=COM:20 12:0280:FIN:EN:PDF.
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OU01aKWVoroixckov rou rnotomxou 10pupmOe;,oro nsoioio me; olGolKaoiae; ava-
01OpYOVWarle;1noume; EKKa80plarle;, pe OUVIuaypEvO rpono, arr6 10 6pyava rrou
aVaAap~OVOuvmv doxnon Ka8m<6VIWV EIOIKOUEKKa8apwn1, £T01warE va Siam
POUVIGl01xpioipec AEHOUpylEe;tou motomxou 10pupmOe;,xcopic va 0lQ'rapax8Ei n
ouomjnxn ruaro8na KGl ro xpnporomorouxo ouornpc, KGl va rrEplOpi(uGl orov
pEylaro Suvoro ~a8p6 n Em~OpUVarl TWVnoxmov 1cpOpOAOyOUpEvWV13.

Xcpcxmpionxo me; olaolKaoiae; E~uyiavarle;1noume; EKKa80plarle;, onoc npo
~A£n:UGl amy IIp610arl Oonyiae;, EiVGl n OlEYEpyna me; EKKa80plarle; mu motro
TlKOU10pupmOe; KGl 0 smpepiopoc TWV(nPIWV otouc rnorotec pc tpono rrou va
olaocpaAf(UGl to onp6010 OUPCPEPOV,cnoeeuvopevov Smrcpoxov me;xpnporom
otemxnc ara8Ep6m1Oe;KGl emtuvxuvopevnc me; npoorcoloc TWVKa108uwv papl
tou nooou TWV100.000 Eupco, oupqxovc pE nc Elll1OYEe;me; Oonyiae; 2009/141
EK rou Eupeorroncou KOIVO~OUAfouKGl tou Eup~ouAfou rrou tpononomoe mv oon
yia 94/19/EK nepi !WV ouotnpnnov EVYUnOEWC;!WV KataOtoEwV, ooov ceo
pd to emrreoo KOAU'll11e;KGlmv npoeeopio EKTapiEUarle;.H E~uyiavarl/noum EKKa-
80Plarl ouviotd popcpn toxeioc avaolop8pwarle; acpEptyyuae;'[porrE(ae;,EpIIEplaOU
ou ouvn8we; KGl oroixdc 010vEi aVayKaarJJ.<Jie;EKTEAEarle;,amy orroia rrporooouGl
n olaocp6Alarl mu onpooiou OUpcpEpOVIOe;(pE ne; avw'[Epw EKcpovone;IOU), urrnpE
mupEvwv, ElllKOUplKWe;,KGl OEoru,[Epn poipa '[wv KOlVWV,auvJi8wv OKorrwv me;
ouAAoyume; olaolKaoiae; acpEp£yyu6m1Oe;,tuOl me; aUp.p.upne; lKavorroinarle; '[wv
KOIVWVmarw'[wv mu marwnKou 10pUpmOe;.

01 auvJi8Ele; rnwxEUTlKEe;OlQOIKaoiEe;EiVGl paKpoxp6VlEe;. To iOlO laxUEl KGl
Yla ne; olaolKaoiEe; E~uyiavone; mu KOlVOUrnwxEUnKou olKaiou, 6rrwe; rr.x. aUTEe;
'[wv op8pwv 99 Ell. IOU EAAnVlKOUII'[wxEUTlKou KwolKa. UUlKWc; arraUOUVIGl
rrOAUrrAOKEe;olarrpaypmruOEle; KGl OUpcpWviEe;pE mue; marwTEe;. T£TOlou Eiooue;
olQoIKQoiEe;OEYprropouv va Ecpappoarouv ara marw,[lKo lopupam, Ka8600v 8a
aVGlpOUVIaV rraVIEAWe;n rrpoaraoia IOU onpooiou OUpcpEpOVIOe;KGl n arrorporrn
IOUouamplKou KIVOUVOU14.

Hmxum10 KGl n Ep.IIlarEU,[lK6mm arrorEAouv rrpoUrr08EOEle;Yla m AEHoupyia
'[wv pnxaVlapwv £KIIoinarle; rrEplou01aKwv arOlxEiwv IOU marwnKou lopupmo<;,
aro rrAai010 '[wv EIOIKWVOlQOIKa01WvE~uyiavone;1EloJJ.<Jie;EKKa80plarle;15.Hon
pOO1orroinarl me; OlEYEpyElae;olGrrpayp.mruoEwv marw'[lKou 10pupmOe;pE marw-

13. E. II£(JaKn, 0 v. 3458/2006 yIa mv E~uyiavoo Km EKKa60plOOIWV IIlOIWUKWVIOPUJlOIWV,
Xp~1K 2007, oU. 13.

14. BA.Ll. Pouaan, H de lege lata aVEVEPYElam<;oIaolKaoia<; m<;EImpIKil<; (EKouma<;)EKKa60pl-
00<; IOU KN 2190/1920 Kmo mv TIEpOIWOOIOUvOJllKou npoownou m<; IPOnEc:G<;,XP~1K
1/2013,ou.58

15. fIa OU)'KpnIKil npootyyJ.oo IWVmwxEUIIKwV oJaoIKamwv mi KOIVWVEJlTIOPIKWVEImplwvJlE
aUIE<;IWV ElOIKWVOIaOIKamWVE~uyiavOO<;/EKKa6oplOO<;IIlOIWUKWVIOPUJ.10IWVpI... R. Bliss
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TE<;IOUnpoc £IIiTEU~noupqxoviac vm nEplKOmlTWV UnOXpEWOE<.OVIOU, A6yw IIl-
8aVIi<;n £IIIKEipEVll<;aouvapia<; rrAnPWPWV,8a eixe W<;an01EA£Opam ouppon TWV
Kam8Elwv rrpoc orrooupon TWVKma8EOEWVTOU<;cno aUTO(bank run), pe an01E
l£Opa mv E~uurou KQl pOVOIOU A6you OPEonrrpoxsnon illEnl!n<; peuotomtuc,
aouvapia<; uorvonoinonc TOUnnnpcroc olwv TWVKma8Elwv KQl, xor' £IIEKEIVa,
aq>EpE)'YUOmm<;,pE nap<i11n1n evepvonoinon IOU ouceiou Luampmo<; Eyy(Jnon<;
Kma8EOEWv. IE nepirmoon ouomjnxou rnouonxou 18pupalO<;KQl OExpom no
oxovro uno OlKOVOPIKllxpion, TETOlaE~EM~n8a K10Vl~EPElO~E~QlOmlO<;mv EU
Olo8Ela TOUosou xpnpntornotcouxou ouomporoc tnc xopuc.

Av n.x. 8nplOupyn8Ei npo~Anpa aq>EpE)'YUOmlO<;OEouotnpixec TponE~E<;EYo<;
KPOlOU<;,m otxeic ouornparc ano~piwon<; Kma8Elwv 8EYeivni OE8Eon, E~18i
WV 8UVOPEWV,va ano~pIWOOUV IOU<;Kma8ITE<;IOU<;PExPl IOU npo~l£IIOPEVOU
010 oixeio 8iKQlO nooou, Anmreirui, Xomov, n ovaipeon nopcov npoepxopsvorv
EiTEono 6.ll0U<; xpnpcromououxouc q>opEi<;EiTEuno 10 Snpooio. Onex, opox,
exer xpivei 10D.lKaomplo me Eupwna"iKll<;Zrovnc EAEU8EPWVIuva11aywv (EZEI)
(EFTA [European Free Trade Association] Court)" KQl ouyKEKplpEva otnv ono
ouon TOUE-16/1117 £IIi me 8wq>opo<;am 8im Enormxn Apxn me EZEI xord
Iolav8ia<; (EFTA Surveillance Authority V Iceland), omv onoia paMOla nopeve
~n KQl n Euporroixn Ernrporm unep m<; anouon<; ApxiJ.<;,m Kpom PEAnTOUEu
pwna"iKou OlKOVOPIKOUXwpou (EOX) ExOUVpovov unoxpEwon, oUpq>wva pE
10 op8po 3 m<; 08nyia<; 94/19/EK (n «Oonyia») nEpi TWVouampoTwv Eyy(Jnon<;
TWVKam8EoEwv, va ouomoouv KQl va avayvwpioouv EIIionpa 010 E8aq>0<;lOU<;
Eva iJ.nEplOooTEpaouompam Eyy(Jnon<;Kma8EoEwv. IxEllKW<;, paMOla, m KPO
m PEAnIOU EOX oq>Eilouv va EKrr1npwvouv OplOPEvE<;app08lomTE<; EIIOmlKll<;
q>uon<;,ITO! WOTEva olaoq>a1i~ouv mv op8iJ. lmoupyia IOU OlKEiOUouompmo<;
Eyy(Jnon<;Kma8EoEwv EVI0<;m<; EIIlKpomo<; IOU<;.IE Kapia nEpimwon 8EYnpo
~1EnElQlamv w<;OVW81om~n IOUop80u 3m<;08nyia<; on m Kpom PEAnIOUEOX
unOXpEOUVlQlva olao<pa1i~ouv, OEolE<; n<; nEplOlOOEl<;,mv rrAnpwpll, PEOWIOU
ouompalO<; Eyy(Jnon<;Kma8EoEwv, IOUouvolou TWVKam8Eowv, Eq>OOOVnapaOlEi
avoym va EIIEp~EllO E8VlKOoUampa Eyy(Jnon<;Kam8EoEwv (OK8)!n 135 m<;000-
q>oon<;).MaMOla, OUVEXi~Eln anoq>aon, aKopn KQlOEruxov a8uvapia IOUOlKEiou
ouompalO<; Kma8EoEwv va Kam~6.1ElOlOU<;Kma8ITE<;10 nooo m<;E)'YUnpEvn<;Ka
To8Eon<;,8EYu<piOlmQl EKIOU EUpwna"iKou81Kaiou unoxpEwon IOU onpooiou va
xpnpmooomoEllO E8VlKOmpEio Eyy(Jnon<;Kam8EoEwv, wmE va KOAU\)!Elruxov

and G.Kaufman, A comparisonof u.s. corporate and bank insolvencyresolution, Federal
bankofChicago,2Q/2006, EconomicPerspectives,p. 44.

16. http://www.eftacourt.int/the-court/jurisdiction-organisation/introduction/.
17. http://www.eftacourt.int/uploads/tx_nvcases/16_Il_Judgment_EN.pdf.
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xpnpoTOOOUKOEAAElPOTOUouornpotoc £YYUnone;KmOSEOE(I}V(opSpo 7 Odnviac,
OKElVEle;142-144 me; orroouonc'").

ElOlKWe;YlO xpdm PEAn me; Eup(l}~wvne;, "[(I}Vonokov TOEKOOUKOnpovopio
exa paoq>EpSd amy Eup(l}nolKIl Ksvrpixn TponE~o, n evioxuon TOUE8vIKou 10-
peiou £YYUnone;KmOSEOE(I}VnpOUnOSErEl oxenxn eupoxma TOUoixdou KpOTOUe;
KQl urmpfn T(I}Vcncpcnnrev nopev. t.lO<pOpcrlKo, oe:vEivQl xcv, e:vrotc rrpnvpo
oi, Suvnto vo xopnvnoei TOKpOTOe;,uno oioonrrote popqm, oixovopuoi evioxuon
010 ESVlKOouompo ono~pi(l}one; Ko1OSawv.

01 ouvsrraec plOe;reromc E~Ou~ne;So nrov rnl~Ao~E01mEe; OXIpOVOVyIO TOon
pOOlOoupcepov, OAM KQl yIO TOUe;iOlOUe;TOUe;m01(I}TEe;,o<pouSo KaSi01mo oou
vorn n uno oxenxoc opo1Ee;auvSilKEe;, ouvrcrovpevn pao~i~oon, EvOVUoVTOAMy
puroc, T(I}Vnepiouoicxov otoixeiov TOUe:vA6y(l) m01(I}"[lKOU10pupmOe;. To rrepi
OUOlOKOOUTOotoixdu So ono~lwvov1Ov nsnpox, ern ~pio KQl T(I}Vm01(I}TWVTOU
m01(I}UKOU10pupmOe;.

B. Ilposnrmxd papa xm papa E~uyiavanc;KOl avaolop6pwanc;
EVOEWV '(parrE~wv

1. Eluaywyu(b; naparnpnuEIC;
o v. 3601/2007 KQl EV yEvEl n e:AAnVlKIl TponE~KIl voposeoic Sev nepiei

XE, pExple; EKOOOE(I}e;rou v. 4021/2011, uervorromnxd VOPlKOEpya1Eio YlO mv
ovnperromon me; oq>Epe:yyuom1Oe;m01(I}TlKOU10pUpOTOe;.To xevo OUTOKMUWE 0
rrpoppnlldc v. 4021/2011 nou EVExElnpoveuon me; rrporconc Oonyioe; tou Eupro
rruixou KOlvO~OUAiou KQl rou Eup(l}nolKou Lup~OUAiou YlO mv OVOKOPllJII(ovo
OlOPyov(I}on) - E~uyiovon KQl ElOlKIl EKKOSOPlonT(I}Vm01(I}UKWV 10PUP0"[(l}v.0
vopoe; OUTOe;TpononoinoE KQl, Km' ouoiov, paoppuSplOE EK~oSp(l}V TOKE<pMmo
IB' TOUv. 3601/2007, nou dXE, OpXlKWe;,TOVdTAo «EnoIITlK(i Mapo - EniTpo
noe; - KupwaEle; - EKKOSoPlon m01(I}UKOU lopupome;», 0 onoioe; TponOnOlliSnKE
aE «TIpOAnrnlKO EnOIITIKO Mapo - ErriTponOe; - Mapo E~uyiovone; - KupwaEle;

18. Pursuant to Article 7(6) of the Directive, EEA States have to ensure that the depositor's
right to compensation may be the subject of an action by the depositor against the guaran
tee schemes. The scope of this provision encompasses the scenario that a deposit-guarantee
scheme might be unable to pay duly qualified claims. 143 However, the obligation on the
EEA States is limited to the maintenance or adoption of rules that provide for an effective
right to fIle an action against the guarantee scheme partiCularly in the case of non-payment
(compare Paul and Others, cited above, paragraph 27). 144 Consequently, it must be held
that Article 7 of the Directive does not lay down an obligation on the State and its authori
ties to ensure compensation if a deposit guarantee scheme is unable to cope with its obliga
tions in the event of a systemic crisis.
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_ ElOurn rn<a8aplOn IIlOTWTlKOU10pUPGTO<;».LTOrrAilPWe:;avapop<pw8Ev ps TOv.
4021/2011 KE<paA01OIB' TOUv. 3601/2007 npootefmxov O1OTa~El(;y10 TOPE
tpu E~uyiavane:;TOonoia pnopouv va EIIl~An8ouv OEIIlOTwTlKa IDpvllara «xaplY rnc
rrpoOTaoia~me xpnllaroOlKOYO}l!Kfz~orae£pomra~ Kal me £Yioxvon~ me qtmoroavYn~
rov KOIYOVoro xpn}laromorwnKo avam}la» (ap8po 63Bv. 3601/2007). To YEOaUTO
nsoioio pu8pioEWV ap8pwvEI01onwe:; EKTi8EI01nnpuxdtco.

2. IIpoAnmlKcl enormxd Jlirpa
Apxncoc, npo~AEnovr01 TO«nposnrmxd enormxd papa» (op8po 62), nou ne

plAap~ovouv OlOlKTITn<ile:;-EIIOmn<ile:;<pUOEWe:;nap01VEOEle:;K01 auOTOOEle:;me Tpd
nE~ae:;me EAMooe:; npoc TOIIlOTWTIKO10pUPGTarrov «6£y OV1l1lopcpwyovralfz yza ra
orroia vrrapxovy IOxVP£~£Y6£i~£I~lin avwopcpwan~ roue npoc nc arralrfza£l~ rov YO-
1l0V»19.0 v. 4021/2011 EPrrAOUTIOETOVKGTaAOyOTWVpapwv nou n TpclnE~a me
EAMooe:; 00vGT01va 9lmOEl uno TOIIlOTwnKo 10pUPGTava M~ouv. 0 vopoc KOVEI
16yo y10 «rrmitnon» nou npo~illEl n TpclnE~a me EAAQooe:;Evavrl nov IIlO1WTI
KWV 10PUPOTWVnou EIIOmEUEl y10 a) va mpouv i010 KE<paA01aKa8' unEp~aan TOU
e:1axiOTOUulVoue:;nou opi~EI01 ~aoEl TWVO1OTa~EWVme vopoaeotuc vm mv xepo
A01cnai EIIOpKEla, ~) va ~e:1nwoouv TIe:;otpomvnox, nc nOAlTlKEe:;,TOouomporc
K01nc OIGOlKaoiEe:;nou O<pOAOUVva oIG8aouv ~OOElnov op8pwv 26K0128 TOUv.
3601/2007 vm mv eroipisn OlaKU~Epvnan, TOVe:aWTEPlKO£1e:yx0 K01m Smrnpn
an OE6IapKiJ. ~oan TOUulVoue:;,me:;aUv8e:ane:;K01me:;KGTavopfl.e:;t(J)v loiwv KE<pa
Aaiwv TOUe:;yIG mv KaAulVn t(J)v KlVOUVWVnou aVaAap~clVOuv, Y) va E<pappooouv
ElOlKiJ.,ano anolVEwe:;KE<paA01aKiJ.e:;EIIOpKElae:;,nOAlTlKiJ.npo~AElVEWV n OlaxEipl
ane:; TWV o1Olxowv TOUEVEpynTIKOU,0) va nEplOpioouv ne:;opaamplomTEe:; TOUe:;
n va mpnoouv opm we:; npoe:; TOoooe:; K01 mv maan TWVOpaamPlOmTWV TOUe:;
n TOOiKTUOTOUe:;n mv EKIIoinan O1OlxEiwv TOUEVEpynTIKOUTOue:;,E) va PElWOOUV
TOVKivouvo nou EVExOUV01 opaamplomTEe:;, TOnpolovra 1<01TOauanlpma TOUe:;,
01) va rnoxuoouv TOiOla KE<paA01OTOUe:;PEOWTWVKa8apwv KEPOWV,EVOElKTlKWe:;
pn omvEpovrae:; KEpon n nEplOpi~ovrae:; m OIGVopn KEPOWVK01 pEIa<pEpovrae:;TO
OEElOl1<Oarr08EpaTIKO n axnPGTi~ovrae:; npO~AEWEle:;,0 va nEplOpioouv TIe:;pEIa
~AnTEe:;anoooxEe:; we:;nooomo TOUauVOAOUTWVKa8apwv e:aoOWVOEnEplmWOEle:;
nou TOUlVoe:;TWV we:; avw anoOoxwv OEVaup~illEl am OlGmpnan UYlOUe:;KE<pa
A01aKiJ.e:;~aane:;, n) va au~iloouv TOPEIOXlKOTOUe:;KE<paAQlO,aUp<pwva pE TOap8po
62ATOUv. 3601/2007 n 8) va M~ouv KGTaAAnAa01Op8wTlKa papa OEauyKEKpl
PEvEe:;nEplmWOEle:; nou anap18pouvrQl amy napoypa<po 5 TOUap8pou 62 TOUv.
3601/2007.

19. BA. <l'l. Aeavaaiou, To VEOVOllo8ulKOmaimo E~avon<; Kill EKKa8aPlon<;lWV IIlOIWllKWV
10pup.alWVamVillaoa - LUvwlffi EII1OKormon,Xpn.t.lK3/2011, ou. 378 EII.
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LTO6p8po 62A TOUv. 3601/2007 rrpopAEm:rOl n Suvatomra rrpopOAne;«mci
mono crro mv Tp6rrE~a me; EA1.60oe;rrpoc motomxo iopupa y10 va au~no£1 TO
r£1£UTaioTOKECPOAOlOTOU,y10 TOoxono TUN rrapayp6cpwv I, 3 KOl 5 TOU6p8pou
6220. H Tp6rrE~ame; EA1.600e;r600£1 OX£TlKWe;ouyKEKP1PEvnrrp08£Opia oro rn
orWTlKO iopupa xm rrpooolOpi~£1 TO£1OxlorO nooo me; oncnoopevnc au~none;
KEq>a1aiou,npoxeipevou TOmorconxo iopupa va o108tr£l iOla KEq>OAmauvtorro
xprvopevo one KEcpaAOlaKEe;cncmicac TOU6p8pou 27. Im mv emrdxovon me;
mxummc me; olaolKaoiae;, n rrap6ypacpoe;3 TOUap8pou 62A rrpopAErr£1nox n
onoccon AappavuOlpE mv arrAn cncpno KOl rrA£1uqmcpiaTWVrrcpovpdqxov 1 KOl
2 TOUap8pou 29 KOlme; rrap. 1 TOUap8pou 31 TOUv. 2190/1920, xor' onoxsion
ruxov ouotnporepov olOra~Ewv TOUxorcotonxou, Ka8wc; KOl on n rrpoeeopio y10
m oUyUnon me;y£VlKlle;ouvEAruonc; KOl tcov £IIaVaAnrrnKWVY£VlKWVouveseuoe
ov, Ka8we; KOl Y1amv unofioxn £YYpacpwvone enorrnxec opxec, OUVI£pVUOloro
npiou nov rrp08£OplWV rrou rrpopAErrovrOl oro v. 2190/1920. TEAOe;,n rrap. 4 TOU
ap8pou 62A rrpopA£rr£1nox n EmpaA1.op£Vnuno mv TparrE~ame; EA1.aooe;xntd TO
ap8po 62A rrap. I, onoocon me; y£VlKlle; ouvescuonc TOUmoromxou 10puparOe;
y10 au~non KEcpa1aiouSev avaKa1£i"rOl.

Eivni xorovonro on 01 «morrnono rrou rrpoPdAA£1 n Tp<irrE~ame; EA1.a
ooe; oUpcpwva pE TOap8po 62 rrap. 2, 3 KOl 5, Ka8we; KOlpE TOap8po 62A TOU
v. 3601/2007, o£v onpaivouv KOl E~ouoia me; va £vEpyorromoEl n io1One; OlK£i
Ee;,EmpaA1.op£vEe;arro aurn, arrocpao£1e;rwv morwnKwv 10puparwv n rwv opya
vwv TOUe;,rrapaK6pmovrae; n urroKa81orwvrae; m olK£ia opyava rwv r£1rumiwv.
Avrl8uwe;, rrpoKElrOl yIO £IIomlKll «rrpo£1oorroinon» KOl urrooEl~n me; Tp<irrE~ae;
me;EA1.aooe;,we;£IIom1Klle; apme; TOUxpnpaTOmorwnKOu ouomparoe;, rrpoe;m m
orwnK6 10pupma, orrwe; m r£1rumia Adpouv, pE TOVrporro rrou EKEivaKpivouv
rrpoocpoporEpo, m pupa rrou EKEivn TOUe;rrpor£iv£1, £v Eio£1 Eoxame; £1oorroin
one; rrp1v arro mv £vEpyorroinon dAAwv auomporEpwv KOl oopapor£pwv 01001Ka
OlWVKOl KUPWOEWVrrou rrpopAErr£10 vopoe;, orrwe; 0 OlOplOpOe;£IIuporrou (ap-
8po 63 v. 3601/2007) n n avaK1non me; aO£1ae;A£Houpyiae; TOUe;(ap8po 8 v.
3601/2007)21.

EmrrAEOV,n TparrE~ame; EA1.aooe;BUvarOl va EmpdAA£1ora morwnK6 10pU
pam mv urroxpEwon va ~mouv rrponyoup£Vn £vKPlon arro aumv yIO m 01£VEP
Y£1aouyKEKP1PEvWVouvaA1.aywv, 01 orroiEe;,Kara mv Kpion me;, £iVOl ouvarov va
arropouv OEpapoe;me; cpEp£YYUomme;TOUmorwnKou 10puparOe;(ap8po 62 rrap.

20. (]i.Aeavaaiov, D.ll., oa. 378.
21. LxEIlKa]lE mv rrpopAn]lanKil me:;avciKAnone:;me:;aoaae:; 1ElIoupyla<; acpEptyyuwv IIlOIWTlKWV

10pU]laIWVllpp1 . .1. IIarraoorrovAov,Hmeuvn me:;TpcirrE~ae:;me:;EAAaoa<;(yavn IWV]lEIDXWV
acpEptyyuou IIlOIWIlKOUlopupma<;, ilEE4/2013, oa. 307.
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2 010lX. r).0 rrepiopiopoc uuroc pnopei va icxua vro nepiopiopevo XPOVlKO010-
ompo rrou OEYprropd va urrepfkiivei roue tpac piIVE<;.

Axopn, omv rmpdvpnqio 610U op8pou 62 toU v. 3601/2007 rrpo~MrrETOl Eva
EIIlrrAEOVSpconxo perpo rraptp~aan<; me TporrE~a<;tnc Ellooo<; OE8tpam 1.El
roupvioc teov moromxov lopuporwv. To papo aUTO1.ap~ovETOlav n TporrE~ame
Ellooo<; KpivEl on urmpxa Kivouvo<;, psroxoi motomxou 10pUpato<;rrou xcrexouv
£1ouill oupperoxn, KOTO10 Opl~OpEYa010 op8po 24, n npooorro rrou EiVOlEIIlCPOp
nopevo pe m Sioixnon rou motomxou lOpUpOTO<;(<<vrrru8vva YIa roy Ka8o{JlopO rov
rr{JoaavaroAlOpov me;o{Jaam{Jlomrae; rov morenxo» IO{Jvparoe; Kara rnv rre:{Jimwan (i)
rov e:oacpiovy' me;rra{Jay{Jacpov 10 rov a{J8{Jov 5»), va uoxnoouv anppon nva Snjn
oupyilaouv KOTa0100£1<;EYaOuoE<;o(JyKpouan OUPCPEPOvrwvriOUVOPEYE<;va npo
KaAEOOUVOUOXEPElE<;ornv doxnon snomdoc ri va unojiouv OE~opo<;me ouvsrnc
KOl xpnomc Sioxsipionc mononxou 10pupaTO<;.To EY1.6yw perpo ouvtotoun, up
XlKoo<;,OEvvcootorroinon uno mv TporrE~ame Ellooo<; O1arraparrovw rrpoowrra
rwv £10lK6rEpwv EYEpy£1ooVn rrapaAEll)JEwvrrou rrpOKa1OpKTlKoo<;OUVlOTOn Tpo
rrE~am<; Ellooo<; n rwv rrapOllnAwv OpaamplOmrWV tou<; OEillou<; TOpEi<;,rrou
Kmo mv Kpian m<; EivOl ouvmov va arro~ouv OE~opo<;m<; ouve:m<;KOl xpnoril.<;
oIOxEiplan<; toU IIlO1wrlKou 10puparo<;. Ta rrpoowrra auro olarurroovouv n<; arro
l)J£1<;TOU<;£IIi rwv OU0100EWVm<; TpdrrE~a<;m<; Ellooo<; (xopilynan OlKOloopOTO<;
aKpoooEW<;)KOl n re:Aru1OiaurrOOElKVU£1,pE xapaKrilpa EIIl~OAn<;rnomlKoov PE
rpwv, m Anl)Jnrwv KarOllnAwv 01Op8wnKoovpapwv e:vro<;OPIGptvn<; rrp08EGpi
a<;. LE rrEpimwan pn ouppopcpwan<; rwv rrpoooorrwv auroov, n TporrE~am<; Ello-
00<;prropEi va rnl~illEl KUpooO£1<;o(JpcpwvapE mv rrapoypacpo 3 IOUop8pou 64,
01orroiE<;ouvavrOl va E~lKVOUvrOlpap 1KOlmv arropoKpuvan rwv avwrEpw rrpo
ooorrwv, Yla OPIGpEvOn aoplOTo xp6vo, ano to LllolKllrlKo LUp~OUMOIOUIIlOTwn
KOUlopuparo<; KOl arro orroIOonrrOTE01ru8uvrlKll 8Ean 010 IIlOTwrlKo iopupa, mv
aVaOTOAnm<; oOKllan<; rwv olKOlwporwv l)JiI.cpourrou anoppEouv ano n<; PETOXE<;
rrou Karaouv 10 rrpoowrra aUTOn 10 e:A£YX6pEYaarro auro VOPlKOrrp6owrra, mv
arrayopruan orrOlaooilrrOTEvEa<;ouvallayil.<; IOUIIlO1wrlKou 10pUpato<;pE TOrrpo
owrra aUTOnpE orrOlaoilrrOTEe:A£yxopEYaarro auro VOPlKOrrp6owrra.

E~UrrQKOUETOlon TOw<;ovw papa 1.ap~ov£1n TpdrrE~am<; Ellooo<; mpoovra<;
n<; apxE<;tou ololKllnKou olKaiou yIO mv rrpoocpopn KOl KarOllnAn rnomEla rwv

lopuporwv, mpouptvn<; rrovrOTEm<; apxil<; m<;aVaA0YlKOmto<;.Touto
E~illou, KOl arro n<; rrapaypocpou<;3 KOl 4 tou op8pou 62 rrou Ka80-

£1OlKoo<;rrpo<;ro papo m<; rnl~OAn<; £1oml>v KEcpaAOlaKooVarrOlmOEWV,n<;
[JPOUIl()8E(JElCrnl~oAil.<; tou, Ka8oo<;KOl KPlmpIO a~101.6ynon<;rou rnl~allopEvou
mntti(lU KQraAAnAWVKEcpaAaiwv.

n TpdrrE~am<; Ellooo<; ouvarm, aVE~apmrW<;m<; ouvopopiI<; rwv 1.6-
nou anap18pouvrOl amv rrapdypacpo 1 rou op8pou 62, aKopn on1.aon KOl

OEYouvrpa£1 nEpimwan pn ouppopcpwan<; IIlOTwrlKou lopuparo<; rrpo<; n<;
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cncirnonc IOUV0)10UYlOm Ail'lJIl IWV AOmWV rrposnrmxov )1EIPWVIOU apSpoD
62, va onom:i cno to TIlOIWIlKa 10pU)10m,va xorcpnoouv KOl va me uno~<iAouv
OXtOlOovaKo)1'lJIl<;,KOSW<;KOlva xcropnoa n iOlO oxtOlO E~uyiovan<; TIlOIWtlKWV
10pU)1alwv. To )1EIPOauto OOVlOIaY£V1KOnposnrmxo )1EIPOnou Sev ExElm pop
en xupoxmc il rrpoeioorroinonc npo me ETIl~OAil<;KUPWOEW<;,£volVEl OlOTIlOIW
SEioo<;noSoAoyio<; am Xerroupvio TIlOIWnKOU10pU)1OIO<;.IIpOK£HOl )1<i11ovylO
)1EIPOy£VIKil<;E<pOP)1oyi1<;,n Ail'lJIl IOU orroiou xpfveroi anopoimm VIa OAOm TIl
otomxd 10pu)10m, to onoio npena va ExOUVnaVIOtE £YKoipw<;01OStOl)10OXtOlO
ovdxcpqmc yIO va eivo: OEStan va xdvouv opsococ xpnon IOUOErrepirmoon nou
npoxuqroov OUOXtPElE<;KOl nopcotei IEI010 ovciyKn. H Tp<inE~otnc EAMoo<;, )1E
KovOVlOIlKi1me unoecon, KoSopi~£1IO nEpl£XO)1£VOIWV oxEoiwv ovcxcpqmc, IO
xpovo KOl IOV tpono uno~oAil<; IOU<;OEoumv, KOSW<;KOl Ka9E <iAAn ovovxofn AE
mopepao.

3. 0 6IOV10Jl0<; £llIIVOrrOU

o 01OPlOJlO<;smrponou npo~Arn£IOl OIO ap9po 63 IOU v. 3601/2007 KOl
OUVlOIa )1EIPOnposnrmxo, ilia KOI KUPWIlKOouvdpo. 0 S£a)1o<;IOU emtponou
npo~Arnomv KOl OIOnpo IOUv. 4021/2011 V0)10S£IlKOK09EOIW<;KOl auvOt£IQ1
)1Emv ovciyKn EAEyxOUme Sioixnonc TIlOIWIlKOU10pU)10IO<;yIO mv nposmpn uno
odouov IWV opvdvov IOU nou So pnopouoov va ernoervcooouv m 9tan IOU, 00-
vo<pw<;OEKOlm 9tan IWV KomS£Iwv KOl, £v YEvEl,IWV TIlOIWIWVIOU, oAM KOlm
OIoSEpomm KOl rupu9)lll A£HOUpyio IOU xpn)1oIOTIlOIWnKOUouomporoc. TOUIO
ouvcveroi uno mv nopciypo<po 6 IOU ap9pou 63 IOU v. 3601/2007, nou npo~AE
nEl nw<; «arromv KOlvorroinan OIOmOIwuKo iDpupa rou DIOPIOPOUrou ffilrporrou, Kalh:
rrpa~n rrou acpopa am DlOiKnan rou mOIwuKOu IDpuparoc; £ivai aviaxupn Eav DEVouvt
rrpa~EKal 0 rnirporroc;». TOUIOan)10ivEl nw<; 0 rnilpono<; oovunapx£1, KOI' opxa<;,
)1Em OP)10010opyovo olOiKnan<; IOUTIlOIWnKOU10pU)10IO<;.

LE E~OlpmKt<; o)1w<; nEplmwo£1<;, omv n TpanE~o m<; EAMoo<; onoAEo£1mv
£)lTIlOIOaUVll m<; amy ruSUKPlOio KOl O~lOTIlOIiom<; olOiKnan<; IOU TIlOIWnKOU1-
OpU)1OIO<;,auv9i1KE<;onopoimIE<; YlOm A£HOUpyioIOU, onw<; oovaY£IOl KQ1ono m
ap9po 5 nap. 10OIOlX. y', 7 nap. 1 KOl 8 nap. 1 IOUv. 3601/2007, OUVOIOlva
ov09toEl OIOVrnilpono m olOiKnan (KOl OXIanAw<;m «auvolOiKnan») IOUTIlOIW
nKou 10pU)10IO<;.H oxmKi1 olam~n Kav£1A6yo yIO £vEpyonoinan IOU )1EIPOUou
IOUono mv Tp<inE~Om<;EAAdOO<;ov Kpiv£1 on «01 EpyaaiEC;rou mOIwuKou IDpuparoc;
DEVDuvavral va E~aKoAOUenaouvurro mv rrapouaa DlOiKnan», unovowVIo<; ~E~oiw<;
on IO YEYovo<;auto So O<pEiA£IOlOIOU<;npo£KtE9tvrE<; A6you<;, onw<; OOVciy£IOlOE
auvOUOO)lOKOl )1En<;nopoypa<pou<;1KOl2 IOUap9pou 63 IOUv. 3601/2007,OIl<;
onoiE<; onop19)1oUVIOl 01 nEpmtWoEl<; 01OPlO)lOUETIllpOnOUono mv TpanE~o m<;
EA1aoo<;(~A. loiw<; OIOlX. a' KOl ~' nap. I),
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o BeopocTOUemrponou xpnoiponoietroi, ernonc, vic mv nvnpenomon nepi
mWOEWv aKU~EpvnoiQ(; mOIWTlKOlJ10pUparo<;.Lup<pwva pe mv napaypa<po 14
TOUcip8pou 63 IOU v. 3601/2007, «orav DUVap£! DllcaanKfll; arrocpaaEWe;rrpowm£!
apwa it ippwa Oipa voplpomTlle; it EyKupomrae;me;EK).oyfte;,aUyKpomane;, avvOwne;
it '\moupyiae; rou DlOlKnrIKOVaup~ou,\iou marWrIKOV IDpvparoe;, n TpaTTE(ame;E'\'\a80e;
DlOpi(EI rnirporro, 0 orroioe; aaKEi m DlOiKnan rou marWrIKOV IDpvparoe; oVpcpwva pE nc
DIara~£!e; rou rrapovroe;apOpou yIa Dlaarnpa rplwv (3) ewe;e~1(6) pnvwv rrouprropci va
rraparcivual».

Epvo TOUemtponou Eivm va nnoxcmotnoa, OIOpapo TOUSuvorou, mv opnsn
1EHoupyia IOUmotonxou 10pupaTO<;xm va mUUXEl EiTEmv ovdxopqm TOUm
OIWTlKOUlopuparo<; EiTEmv npoeroipnoiu E<pappoyil<;TWVptrpwv E~uyiavon<;TWV
cip8pwv 63[-63E nme 8ton<; TOUmOIWTlKou 10pupaTO<;uno ElolKil EKKa8ciplon
xord TOcip8po 68 (cip8po 63 nap. 3 v. 3601/2007). Ta avwTtpw aouv EvvOla,
~E~aiw<;,OErrspirmoon nou n apvnnxn rropeia TOUmotomxou 10pupaTO<;anooi
oum (sm) amy nponvoupevn Sioisnon TOU.Dola<popmKci,Suvavmi va An<p80uv
apEow<;m ptrpa E~uyiavon<;,xwpi<; va nponyn8Ei 0 OlOPlapO<;mITponou.

DolOPlapO<;mITponou OEmOIwTlKo iopupa, auro<; Ka8' EGurov, OEYonpaivEl
EYEpyonoinon olOolKaoia<; a<pEpe:yyuomm<;auTOu, onw<; npOKUmEl Km ano TO
OruTEPOEOci<plOme:;napaypci<pou 5 TOUcip8pou 63 TOUv. 3601/2007. DolEUKPlvi
~um, mion<;, OIOOruTEPOEOci<plOm<; napaypci<pou 7 nw<; «0 ,1lOplOpoe;Emrporrou
DEVauvrnayaal mv awpwon, Karayydia it rporrorroinan OUPCPWVlWV,ro '\n~lITpoOmpo
orrolOuDitrrorExpeoUl; rou marWrIKOV IDpvparoc; it mv avaaro'\it rwv aroplKwv DI~EWV
Kara aurov»22.

0<; EKTOUOKonou TOU8EapOUTOUmITponou, TOEPYOIOU OEYouvarm napa
va aEl nEp10plaptvn 01cipKE1a.LTOIIVrupa aUTO,n nap. 13TOUcip8pou 63 TOUv.
3601/2007 npo~1ErrEl on «0 rnirporroe;DlOpi(ual yIa Dlaarnpa rrou DEVurrEp~aiV£l
roue;DOOEKa(12) llitvE<;»pE ouvaromm napamon<; TOU01OP1apOUTOUYla olciampa
E~1(6) pnvwv. H OUVOAIKnnEpiooo<; TWVnaparaoEwv OEYpnopd va unEp~Ei IOU<;
oEKaoKTw(18) pllVE<;.H 01cim~ npo~1ErrEl, mion<;, on OEnEpimwon nou 0116-
yOl OlOPlapOUTOUmITponou (Karci mv nap. 1 TOUcip8pou 63) ooEiWouv n OE
nEpimwon nou TOmOIwnKo iopupa OEYprropEi va avaKcipWEln va E~UYlOv8Ei,
. tEppari~um to EPYOtOU EmtpOnou nplv ano m Ail~n tOU. E~unaKouum on amy
lEAtCUmlanEpimwon n TpcinE~am<; E11cioo<;arro<paai~E1mv avaKAnon m<; cioEla<;

_mOIWtlKOUlopuparo<; Karci to cip8po 8 Km TO8trEl uno EloIKil EKKa8aplon
to cip8po 68. Av, opw<;, tEppan08Ei to EPYOtOUmITponou xwpi<; va tE8Ei to

10I(L}tll~~6iopupa uno EloIKil EKKa8cip1on,0 mitpono<; E~aKo10u8Ei va aOKEim
tou papl to OlOPlapOnmv oooyil VEOUololKIInKou aup~ou),jou, Eq>6-

1JC.IJ'UlUJ ....TOmOIWtlKO iopupa OEY0108trEl OlOlKntlKOaup~OUAlo.

11>.ABavaaiov, XpnLllK 3/2011, oe:A.378.
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M£ IO 01OplOp6IOU ernrporrou awOE£TQlKOl IO PErPOme £IIl~OAfJ.~pe 0101-
xnnxn npo~n me Tpon£~a~me E1A6oo~, oupqxovo p£ IO opepo 63A IOU v.
3601/2007, nopdroonc IOUxpovou £KIIAflpwon~ OplOPEvWVri IOUaw6AOU TWV
unoxpeooeorv rnorconxou 10pupmo~ vm XPOVlKOoloampa papl £iKOOl(20) ep
vdoipeov npepcov, nou prropei va napame£i ona~ yIa O£Ka(10) £pyOOlp£~npspec
p£ veorepn urroqxion me Tp6rr£~a~me E11Qoo~.To PErPO£IIl~ill£TOl oe IIlOTW
nxo iopupa, orov cuto napouOlo~£1onpavnxd peuopevn peuotomto pe mfiuvo
AOyOUP£Vllcvsndpxac loiwv K£<paAaiwv,vm 16you~ npoomoioc TWVKmae£TWV
KOlTWVillwv IIlOTWTWVIOU.Ilupu IO y£yovo~ on n olom~n cum OUVlOTOpopqm
nap£p~aon~ Snpoomc upxnc (nroi me Tpon£~a~me E11ooo~) OTarvoxnoic ouoe
W~OIKOlwpma TWVOUp~a110pEvWVp£ m IIlOTWTlKOlopupam, n oUVTOpnOIOP
xeio IOUPErPOU,oe OUVouaOJlOp£ IO oxono IOU, nou ouviotnun omv npootuoio
IOUSnpooiou OUP<PEPOVTO~,OIKOlOAOYOUVmv £v 16yw vopoeenxn npo~A£wn23.
EKOno~IOUPErPOUeivm n npoxnqm xivnceov naVlKOU,ornoc n pa~KiI avoAnqm
KOTaeEO£WV(bank run) nou Bopnopououv va aKoAOUenoouvto OlOPIOJlOemtpo
nou oe IIlOTWTlKOiopupa, rrprv KmaOT£iouvam n opopo16ynon TWVPErPWVnou
ananouVTOl Yla m olao<p6Alon m~ £upuepn~ A£Houpyia~mu xpnpOToIIlOTwTlKOU
ouompam~. AUTO~£iVOlKOl0 16yo~ yIa IOVonoio amv napoypa<po5mu opepou
63A npo~AEn£TOlon «n rrapamon m<;rnrAn.(Jwon<; TWVurroxpaiJo£wv rrou£ivaI n.Kaei
omvmI An(ITTp6e£OIl£<;&v £v£(JyorroI£im OIaOIKaoia arro(nllIwo£wV Kameawv KaI £TT£V

OUTWV- rr£AaTwvIOUv. 3746/2009 KaI IOUv. 2533/1997».

Emv nap. 2 IOUopepou 63A npo~AEn£TOlon n napomon mu opepou 63A o£v
lOXU£lyIa mv £KIIAflpwon TWVunoxp£wo£wv mu IIlOTwnKou 10pUpOTO~nou nn
yo~ouv ano awa11aYE~ o£ xpnpOToIIlOTwnKopEoa nou ouvomoVTOl o£ K£<paAOl
ayopE~KQl ayopE~xpnpmo~, KaeW~KOl am oIOTpan£~KiI ayopa, oupn£pIAap~a
VOPEvWVTWVunoxp£wo£wv EvaVTIOUPP£T£XOVTWVOTaouompOTa KOTOmv EvvOIa
mu apepou 1mu v. 2789/2000, nou £ivQlon1aon, KUpiw~,m e£OJlOermpEvaou
ompam rr1npwpwv KQl £KKaeoplon~ ouva11aywv £IIi TiTAWV,nou aouv YVWOTO
nome£i amv Eupwna'iKiI Ennporrn an6 m Kpom PEAnm~ Eupwna'iKiI~ ·Evwon~.
H ruAOyn aum £~aip£on, Yia va pnv oIampaxe£i n Amoupyia IOU6AOUxpnpam
IIlOTwnKou ouOTnpmo~, £IIl~o11£TQlp6AlOTayIa m ouompam mu v. 2789/2000
KQlano 10napciywyo £vwOlaKoOiKOlO(Oonyia 98/26/EK).

4. Tapapa £{uyiavanc;TlWrWrlKwv u5puparwv

4.1. nEpi {WVptrpwv E~uyiavonc;
To opepo 63B mu v. 3601/2007 Kaeopi~£l'on m pErpa £~uyiavon~ ouvaVTOl

va £IIl~illoVTQl o£ IIlOTWTlKOiopupa p£ ano<paon m~ Tpon£~a~m~ E11ooo~ xo-

23. Ilpp1. Z. TooAaKi6n.H p.Erapipaan m:poUOlQKWVOIOlXEiWVmOIWIlKOlJ lopup.mo<; (opepa
63t. - 63EN3601/2007) urrom rrpiop.a IOUIOIWIlKOUolKaiou. XpMlK 3/2012. oU. 362.
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prv me npootcoinc me xpn}lmOOIKOVO}lIKIie:;O1ae£pomme:; KQlme evioxuonc me
epmoroouvnc IOU KOIVOU010 xpn}lmOIIlO1WTlKO ouornpo. To OruT£PO£cS6qnome
rrapaypa<pou 1 IOU apepou 63B opi~El on «p£ ra pupa £~uyiavon~ OIaocpaAi(aaJ Ka
ra ro ouvarov n oPaAiI aOKnOn rwv ~aolKwv rparr£(IKwv £pyaOlwv rou urro £~uyiavon
marwnKOv lopvparo~, n P£Ylarorroinon me; a~ia~ rev rr£pIOUOIaKWVrou arolxEiwv KaJ
n rrpoaraoia rwv oupcp£povrwvrwv marwrwv, Karaeawv Ka! £TT£vourwvKara rnv twOla
rou v, 3746/2009». H rrapaeEon TWV Kmaem1.>VKQl EIlEYOUIWVa}ltowe:; }lETa IOUe:;
IIlO1WTte:;,}lEnnpcrropnn 010 vopo 3746/2009 Yla IO Tapeio Eyy(Jnone:;KmaetoE
ov KQl ErrEYcSUOEWV(<<TEKE),urrodnscovei rrpOOOlOpIO}lOme xcmvopfcc EKEivne:;
TWV IIlO1WTWVamy npootcolo TWV orroiwv arropA£rrEI rrpomorox n epoppovn TWV

}lapwv E~uyiavone:;TWV apepwv 63f-63E.

LKorroe:;me vscc OlaOIKaoiae:; EiVQl, a<pEYoe:;,va ncuoa va Spnornpionorenrn
amy TparrE~KIi nvopd IIlO1wnKo iopu}la rrou onoresei nnvn KIVcSUVWV,a<pou OEY
nsnpoi rrAtov nc unoxpecmxec - KQl Kma IO EYWOIQKOOiKQlO- rrpoi.irroetOEle:;KQl
IOUe:;aVaYKa01IKoue:;,Snpooiou OIKaiou xcvovec urrap~ne:;KQl Amoupyiae:; IOU, a<pE
TtpOUOEva }lETaplpaOeOUv O}laAwe:;010 TparrE~o oUam}la KQl va }lllv OlaKorrouv
KpiOl}lEe:;TparrE~te:; AmoupyiEe:; IOU, a<pou ruxov OlaKOm1 ea }lrrOpouoE va etOEl
O£Kivouvo m Xpn}laIOIIlO1WnKIi ao<pciAElaKQl mv rupUe}ln Amoupyia IOU xpn
}laIOIIlO1WTlKOUouorfl}lmoe:;. TIpciy}lan, IIlO1wnKo iopu}la rrou OEYrr1npoi rrAtov
ne:;rrpoi.inoeto£1e:; Amoupyiae:; IOU, we:;}lll a~loIIlO1oe:; ouvaA1aooo}lEYoe:; O1n Ola
TparrE~KIi ayopa, arrorEAEi a}lEon rrnyil KIVcSUVOUYla ne:;ciAAEe:;TparrE~Ee:;.TIe:;etm
O}lwe:;OEKivouvo KQl E}l}ltOWe:;,a<pou, av rrEpmtoEI OEaouva}lia rr1nPW}lWV, a<pE
Voe:;EYEpyorrolEiTQlIO TEKE, }lE arroTUEO}la mv a}lEon ~}lia IOUe:;,a<pou ea elYOUV
01 EIO<pOpte:;OAWVTWV TparrE~WVa' aUIO il KQl ea KAneOUVaUIte:;va KmapciAouv
ou}lrr1npW}lmlKte:; EIO<pOpte:;,a<pETtpouOEKAOvi~ETQln E}lI1l010oUvn TWV KameE
TWV 010 EAAnVlKOTparrE~O cruam}la }lE Kivouvo }la~wv EKPOWVKmaetOEWV arro
OAEe:;ne:;EYXWPIEe:;TparrE~Ee:;.

H rrpOpAEIlO}l£vn 010 KE<paAQlOIB' IOU v. 3601/2007 olaolKaoia E~uyiavone:;
1EloIKil<; EKKaeaplone:;,ouVlO1woa }lop<pil mxEiae:;avaOlapepwone:; KQl ElolKIie:;EK
Kaeaplone:; a<pEptyyuae:;TparrE~ae:;,OEap}lovia KQl }lE m rrpOpAEIlO}lEYaamy TIpo
mon Oonyiae:; Yla m eEoIIlon rrAQloiou Yla mv avciKa}llpn KQl mv E~uyiavon 1£1-

olKIi EKKaeaplon IIlO1WTlKWV 10pu}laTwv KQl EIlIXElpiloEWV EIlEYcSUOEWV,OKorrEi
am OIEYtpYElame:;EKKaeaplone:;IOU IIlO1wnKou 10pU}laroe:;KQl ToY EIlI}l£PIO}lO TWV

~}lIWV 010Ue:;IIlO1WTte:;IOU }lE Tporro rrou va Olao<paAi~ETQlIO On}lOOlOou}l<ptpov,
arro<pEuyo}l£VWvolampaxwv me:;xpn}laroIIlO1wnKIie:; O1aeEpomme:;KQl EIllruyxa
vO}ltvne:;me:;rrpo01aoiae:; TWV KmaeETWV}lapi IOU rrooou TWV 100.000 Eupw cru}l
q>wva}lE ne:;EIluayte:; me:;Oonyiae:; 2009/14/EK Yla TOouorfl}lam Eyy(Jnone:;Kma-
8EOEWV,OOOVa<popa IO EIlirrEOOKciAull/lle:;KQl mv rrpoew}lia EKra}liEUone:;.fIa IO
A6yo aUTO,rrporaoOETQl n olao<pciAron IOU on}looiou OU}l<ptPOVTOe:;,}lE ne:;aVWTEpw
EK<paVOEle:;IOU, urrnpEToupEVWVEIIlKOUPIK<.l>e:;KQl OEoruTEpn poipa TWV KOlVWV,
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ouvil8wv OKOIHl>VTWVOU1AOYlKWVOIOOlKOOlWVuervonoinonc TWVIIlOTWTWVKOI
10iwe; me; ouppapnc isnvonoinonc TOUe;24.H EInpOAn OE IIlOTWTlKOiopup,o TWV
p,apwv E~uyiovone; epnirrra amy xcrnvopio TWVOlOIKnTlKWVp,apwv IIOUEIIIPru..
AOVTOlOlIO Snpooio opxn, OOOYOVTWVK08wTWe; Oon<Ile; EKK08aplone; KOI ou1Ao
visne uervonolnonc TWVOOVOO1WVTOUIIlO1WUKOlJ10pUp,OTO<;,KOIOUVO£ErOlKOla
KOVOVOpe OvaKAnon me aooo<; Xaroupvtcc TOUKOIpe aAAOyD.TOUK08E01WTO<;(')1-
oixnonc KOISmxdpionc OUTOU.TOUTOOEOIOU ro petpu E~uyiovane; nepiexouv KOI
IIpa~£l(; 01a8Ean<; IIEPlOUOlOKWVO1OIXEiwv TOUIIlO1WTlKOU10pUp,OlO<;,01 onoiec
ON OKOAou80uv cnoodoac TWVOIKEiwv opvdvrov Siofxnonc TOUIIlO1WUKOU1-
Spuporoc, a1Aa me TpaIIE~O<;me E1Aaooe;, NEPYOUon<; W<;EIIOmlKIl<; opxnc, pe
E~ouaiEe; E~IKVOUp,NE<;KOIOE8£p.OlO E~uyiovan<;. no TOA6yo OUTO0 vopoecmc IIO
p08£m amy IIapdypocpo 2 TOUap8pou 63BTOUv. 3601/2007 TOU<;A6you<; An1l'E
we; TWVp,apwv E~uyiovane;. H IIopa8Ean cum TWVA6ywv uIIaYWyD.e;OEK08E01We;
E~uyiavan<;, ov KOIvivam NOEIKTlKWe;,KOla pnrn Siorunoon TOUVop,OU, exei KOl'
ouoiov E~OVTAnTlKOXOPOKTI'lpoKOIn xpnon TOUemppnporoc «NOOKTIKa» yiVErOl
vio va oIIocprux8d O1M KOI ouotasnxn eppnveio TWVIIopou8£p,NWV 010 VOllO
IIEPImWOEWV, K08w<; KOIvm va eivni Suvorn n aVaAoYlKIl ECPOpp,OyD.TOU<;.

01 AOYOI An1lJn<; TWV p,apwv E~uyiavon<; Smxpivovtm a) OE jnxpo
OlKOVOp,IKOU<;- UIIOKElp,EVlKOU<;KOIP) OEp,OKPO-OIKOVOp,IKOU<;- aVTlKEIllEVlKou<;.

Lmv rrpcom xctnvopic evrdooovtor 01 rrepimooeic:

a) aouvop,iae; n apvnonc au~non<; TWV10iwv KEcpaAaiwv TOUmotomxou 10pU
pcroc, orov, EWOElTOl, n ou~nan cum eivni cncpcnnm ylO m ouvexion AEHOUp
yio<; TOUm01wTlKou 10pUp,OlOe;(ap8po 8 IIap. 1IIEp. a' UIIO iv), KOl,YEVlKWe;,omv
TOIIlO1WTlKOiopup,o ON 0lo8ao EIIOPKIl iOlO KECPru..OlOnON dVOl OE8£an va EK
rrAnPWOO ue; UIIOXpEWOOe;TOUK01 10iwe; va OIOOcpaAiOElm EIII01p£m£a KECPru..OlO
IIOUTOUaouv Ep,m01ru8d 01 KOl08aEe; KOI01 Aomoi m01wT£e; TOU(ap8po 63 IIOp.
1IIEp. y'),

P) IIOpoKwAuane; TOU£AEyxOUIIOUOOKEiT01OlIO mv TpdrrE~O me; E1Aaooe;, m
poup,£vne;, pEpaiwe;, me; apxne; me; aVaA0YIKomme;, (ap8po 8 IIap. 1IIEp. a' OlIOv)
KOl, ouvocpwe;,

y) oloIIi01wone; oopapwv n KOT' E~aKoAou8non IIapapaoEwv OIOTa~Ewv me;
vOll08wiae; n EIIIXOpnp,auKIle; IIopdae; IIOUonp,lOupyd EUAOYEe;ap,cplpOAlE<;Yla m
xpnam KOIOUVErI1OloxEiplon TWVErOlPIKWVuII08£OEWV OlIO m olOiKllon TOUm
O1WUKOU10pup,aTOe;, p,E OUV£IIOOva Ti8m01 OE Kivouvo n cpEp£YYUomm TOUm
O1WTlKOU10pUp,Ol~, m OUp,cp£poVTaTWVKOla8Erwv TOUn N YEvEl n OloocpdAIon
me; xpnp,OlooIKOVOp,IKIle;O1a8Epomme; K01n IIpoo-rooia me; EpnI01ooUvne; TOUKOl
YOU010 EYXWPIOxpnp,Olom01wuKo oUamp,o (ap8po 63 IIap. 1 IIEp. P ').
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Em Sanepn xcmvopic EYHIOOOVIOl:

a) H ay(IyKn om9Eponoinon~ I1lO1WUKOUlopupmo~ norrorpormc KIYOUYOU01-
xovopncic a01a9Ela~OEI1lO1WUK6iopupa XapIYme ouompucic EU01a9Ela~,

~) n nvdvxn npoorcoloc me EPI1lO1OOOvn~LOUK01YOU,loiw~ TWYKma9uwy,
om O1a9Ep6mmKOlmy rupu9pn AEHoupyiaLOUXpnpaLOI1lO1WTlKOUouomporoc,

y) n nposnqm Snjnoupvicc ouomPIKOU KIYOUYOUn Kma01aOEWYurrootufle
ponOmUKWYLOUxpnpmOI1lO1WTlKOUouotnpctoc, Aap~ayOptvwY unoqm KOlTWY
ouv9nKWYnou ernxpcrouv otnv TpanE(J_KllKOlOlQTpam:9Khovopd, Ka9w~KOl,xo
uinopcnoprni omv napaypQ(po 1LOUap9pou 63.

Ta papu E~uyiayon~OUYaVIOlvn etvoi a) n aYayKa01IKllau~non KE<pa1.aiouLOU
I1lO1WTlKOUlopupmo~, ~) n pua~i~aon nEplOUOlaKWYO1OlXEiwyLOUun6 E~uyi
avon I1lO1WUKOUlopupmo~ npoc QAAOI1lO1WTlK6iopupa ri npoc QAAOrrpooono
(ap9po 63b.Y. 3601/2007) KOly) n OOO1aonpua~mlKou I1lO1WUKOUlopupmo~,
npoc LOonoio pua~l~a~uOl LOOOYOAOri pepoc TWYnepiouomxorv O1OlXEiWYLOU
opxixou, un6 E~uyiayon I1lO1WUKOUlopupmo~, oupqxovo pE m olaolKooia nou
npO~ArnUOl 010ap9po 63b.napaypaep015 tw~12.

H TpanE~ame EAAQoo~Kma m Ail'l1n me EVA6yw orroeuonc AEHoupyci W~
enormxn npxn, exouoo my E~ouoia vn aYaKa1.toElmy aOElaAEHoupyia~I1lO1W
TlKOU10pupaLO~,a1.AQ,napaAAilAw~, KOl W~ opxn E~uyiayon~ TWYI1lO1WUKWY
10pUpaTWy2S.H olaKpulKil EUxtpEla m~ TpanE~a~Kma m Ailwn an6<paon~nEpi
rnl~oAil~ ptrpWY E~uyiayon~, ~aoEl TWYolma~EWYLOUap9pou 63f, EiyOlEUpEia.
o y6po~, 6pw~, op109uEi my EUxtpElaaUID,pua~u illwy, KOlpEmy nopaypa<po
3 LOUap9pou 63BTOUY. 3601/2007. H EVA6yw olam~n m~ napaypaepou3 pEpl
pya Yla my aaKllon m~ olaKpulKil~ EUxtpEla~m~ Tp6.rrE~a~m~ EAAQOO~010Mai
OlOrnl~oAil<; TWVptrpWY E~uyiayon~ mpouptvn~ m~ apxil~ m~ ayaAOYlK6mm~.
npO~ArnEl, OXUlKW~,6u n Tp6.rrE~am~ EAAQOO~Aap~aYEl ptrpa nou nprnEl ya
EiyOlKm6.AAnAaYla my rniTEU~nTWYaptow~ aYWTtpwEKTE9tvrwyOKOnWY,aepou
EKnpilOElLOnp60<popo TWYptrpWY nou np6KEHOlya AQ~ElOEoxton pELOyrnlOl
WK6pEVOOKon6 (apxil aya1.0YIK6mTO~)KOlaepouAQ~Elun6wn m~:

a) Tn olQepOly6pEVllaouvapia TOUI1lO1WTlKOU10pupaTO~ya ayaKaP'l1El,~) my
aouvapia Ailwn~ EVaAAaKTIKWYptrpWY lOoouvapou anOTEAtopaTO~,EVI6~KmQA
AnAOUXPOVlKOUolaompmo~, Yla my anOTporril KmappEUon~TOUI1lO1WTlKOU1-
opupaTO~,y) U~ EKTIPWPEVE~OUYrnElE~m~ aouvapia~ rr1npwPWYLOUI1lOTWTlKOU
10pupaTO~ylQ TOxpnpmOI1lOTWUK6ooompa, 0) my ay(IyKn ya rnWplOTOUYU~
tvx6y arrwAEIE~an6 my E~uyiayon EV6~I1lO1WTlKOUlopupmo~ 01 ptrox01, 01pn
CY,"-YYUllI I1lO1WTt~KOl, pEmy EI1lepuAa~nm~ ay(IyKn~ IIpoOTaoia~m~ xpnpmoI1l-
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ouonxnc OTa9£pomm<;, 01Kam9tr£<; rrou O£VKo1UrnOVIOl uno nc OlOTO~£l<;TOUv.
3746/2009.0 vopoflemc TOvi~£l,oru..aon, on to ptrpa cum rrpensi va EIIlAEyOVIOl
KOl va AappovoVIOl xoromv a~lOA6ynan<; TWV£XOVIWVnpotepmotntu Sixmono
AlTlKWVoxonov tou ouomporoc E~uyiavan<;. Emv a~lOA6ynan ourn napcrrepna
n evexouoo iepdpxnon £WOpWV OUpq>EPOVIWVOTo9plan TWV arrOT£AEapOIWV
rrou Bu rrpOKo1OUaEn aV£A£YKlll, £KIO<;nsmoiou E~uyiavan<;, aouvapia nsnpe
PWV IIlOTwnKOU 10pupaTO<;Yla to xpnpOTOIIlOTwnKO ouornpo, rrou rrPOPArnUOl
amy nepfrmoon y' me ncpovpuoou 3 rou op9pou 63B, oc oxeon pEpaiw<; pe roue
oxonouc rrou Ko1OUVIOl va unnprmoouv ur ptrpa E~uyiavan<; oupoovc pe mv
rmpdyporpo 2 tou op9pou 63B. To OTOIXElOco ' rnc rrepfrmoonc y' noporreprrei
aaq>w<; am Suvcromro KOAulJln<;TWV£yyunpEvWV Kata9£aEwv ono TOTapeio Ey
vunonc Kam9£aEwv KOl ErrevouosxovKOl tn OToIXEiaPP , KOl yy' OTl<;ouomjnxec
ouvenaec rrou 9a eixe OTOOAOTparrE~lKo ouotnpc n £KIO<;nsmoiou E~uyiavan<;
£lOUal EKKa90plan tou moromxou 10pUpOTO<;W<;£K TOUEioou<;KOl rou eopouc TWV
unoxpeeoaov TOUmouonxou 10pupaTO<;evavn o1Awv motomxcov 10PUPOTWV,
ernxapnosxov nopoxnc £II£vounKwv urrnpEOlwv, opyavlOpwv OU1AOYIKWV£II£V
OUaEwv aE Klvm£<; a~iE<;KOl aaq>aAlOTlKWV£IIIXElpnaEwv, Ka9w<; KOl TWVOUPPE
WXWV TOUIIlOTwnKou lopupaw<; OTOPUOXIKOKEq>OAOlOUOlPIWV WU EUPUTEPOU
xpnpOToolKoVOPlKOU TOp£aKOl aVIIOTpoq>W<;.IEpopxnan £wopwv OUpq>EPOVIWV
KOl rrpoOTOTEUT£WV£wopwv aya9wv EprrEplaEl £IIian<; KOl n rrEpirnwan 0' m<;
rrap. 3 wu op9pou 63B, opi~ouaa pmw<;, o1AOKOl aE arroAum oupq>wvia pE n<;
laxUouaE<; apx£<;wu ITTwxEUnKou KwoIKa KOl IWV OU1AOYlKWVolOolKaOlwv aq>E
p£YYUomm<;£v YEv£l, on, £K wu rrEplOuOlaKou rrpoloVIo<; rrou 9a rrpou9El arro m
olOolKaoia E~uyiavan<;, T£AEUmiOllKavorrolOuVIOl 01 ptroxOl KOl ap£aw<; rrplv 01
pn £VEvvuOlIIlOTWI£<;.HKOlvowpia m<; olom~n<; aEox£an pETOUq>lOTOpEYOW<;TO
TE9EaPlKO rrAaiOlO, rrou KOTtraaaEwu<; KOTa9trE<;OTnv iOlO a£lpopE TOU<;AOlIIOU<;
EVEvvuOu<;IIlOTWT£<;,OUviOTOTOlamy avayvwplan m<; lKavorroinan<; TWVKOTaeE
TWVrrou O£VKo1UrnOVIOl ano n<;OlOTO~£l<;TOUv. 3746/2009, W<;auvO£Op£vrI<;pE
mv rrpoOTaoia m<; xpnpaTOIIlOTwnKiI<; OTa9Epomm<;KOl ouvap£vrI<;, W<;£K TOUTOU,
va oonyiIa£l aE lKavorroinan TWVKam9uwv aUTwv rrpovoplaKw<; aEox£an pE TOU<;
AOlIIOU<;pn £VEvvuOU<;IIlOTWT£<;.H lEpopxnan aum a£l anpaaia ylO mv OaKll
an m<; OlaKpmKiI<; EUx£p£la<;m<; TporrE~a<;m<; E1Aooo<;aE ox£an pE mv EIIlAOyiI
TWVurroxpEwaEWV TOUIIlOTwnKOU 10pupaTO<;rrou 9a puaq>Ep90uv am puapanKiI
Tp6rrE~an aE AElTOupyouaa Tp6rrE~a,pE arrOT£AEapava 01aaw90uv, KOl OXI OTOn-
9£p£v0 urro £lOlKiI EKKa90plOn IIlOTwnKO iopupa.

H rrapoypaq>o<;4 TOUop9pou 63B TOUv. 3601/2007 opi~£lon n mlJln IWV p£
IPWV E~uyiavan<; OEYAoyi~UOl W<;olOolKaaia aq>Ep£YYUomm<;TOUurro E~uyiavan
IIlOTWTlKOU10pUPOlO<;rrou 9a OlKOlouVIav va EIIlKaAEa90uv IIlOTWT£<;WU. Touw
aq>opo KOlOKDplO A6yo IIlOTWT£<;rrou 01 arrmma£l<; TOU<;puaPlpo~oVIOl OTnPE
mpanKiI TporrE~an aE AElTOupyouaa Tp6rrE~a.H pu8plOn aum a£l 101aiTEpnan
paaia aE ox£on pE mv £vEpyorroinan ouppanKwv pmpwv rrou rrpo~A£rrouv OTau-
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poetoeic ouvsnetec OE nepfrrnoon aouvapiae; ri aq>EpE)'YU6mme;auppa1Aoptvou
(cross default), m Suvatotmn on1.a5il rou avnauppa1Aoptvou - Snvnotn TOUIIl
ouonxou 10pupmOe; va EIIlKaAw9d mv eioodo rou motomxou 10pupmOe; OEKa9E
O1We;E~uyiavone;, viu va KamyyEiAEluqnouipevec auppaoEle;. TOUTOaKplPWe; Sieu
KPlvi~Elto ulrumio E5<iq>lOme; nap. 4 IOUap9pou 63B, nou npOpA£rrEl 6n «mxov
OVJl~aIIl(te; pflrp£e; rrov £v£pyorrolOuvral O£ rr£pimwon mwxwone; fl a<p£p£YYVomrae;fl
rnt)'wone; iliov yryovoroe; rrov xapaKmpi(aal we; ((m01WnKoyryovoc;» fl lO06uvaJlo me;
a<p£p£YYVomrae;o£v £v£pyorrolOuvralarro ro yryovoe;me;),fltpne;JlErPWV£~vyiavone;».

H 9toIIlon 010 vopo Km ad hoc epuppovn me; olOolKaoiae; E~uyiavone; OKon6
exei va olOq>uM~El xui to oupq>tpovm TWVIIlO1WTWVtou mouonxou 10pupmOe;,
Ka9we; xoi TWVpsroxcov TOU.Merpo aiJyKplone; eivm 0 pa9p6e; ixnvonoinonc roue
OEnepirruoon xm 010 ptTpo nou Eq>appo~6mv n olaolKaoia ElolKile;EKKa9aplone;
uvti me; olaolKaoiae; E~uyiavone;26. AUT6e;dvor xm 0 A6yoe;Yla TOVonoio 10 ap9po
63Z tou v. 3601/2007 npopAtnEl 6n «av KarrolOe;JlErOXOe;n m01wrile; m01wnKou
lopuJlaroe; e£wpflo£I on, we;avVErr£Ia me; £<papJlayile;£voe;JlErPOV£~vyiavone; arro ra rrpo
~),rnOJlEVaO1a apepa 63B EWe;63E, n OIKOvoJlIKnrov eton tX£I £mo£IVweEi o£ oxton Jl£
avril amy orroia ea ~plOKorav £av ro m01wmo iopvJla aieao aJlwa o£ £Iolm EKKaea
pIOn rrplv arro mv £<paPJlayilEVOe;rErolOvJlErPOV,0 EV),oyw JlErOXOe;fl m01wrile;olKal
oural va (nrilo£I arro(nJliwon arro ro LlnJloolO utpove;rErolOvrrov va roy arroKaelO1a am
eton rrov ea Eix£ av )IIvorav arrweEiae; £lolKflEKKaeaplon».

LKOn6e; me; olam~ne; aume; Eivm va anOKAEl09Ei n npoopoAn TWVanoq>aoEwv
TWVonpooiwv apxwv nou EIIlPillouv m ptTpa E~uyiavone;, xwpie; va O1Epouvml
01 OaVElO1te;Km 01 ptToxOl 01Ka011Kile;npo01aoiae;. BEpaiwe;, dvm E~mpmKa Ou
OXEpne;n 9EpEMWon a~iwone; paOEl me; olam~ne; aume;. Op9we;, 6pwe;, 0 vop09t
me; npOpA£rrEl 6n «)IIa mv £KriJlnon me; OIKovoJllme; Kara01aOne; rov lopuJlaroc; rrplv
arro mv £<papJlayilrwv JlErPWV£~vyiavone;, rrpOK£IJlEvOVva a~lO),oyne£i £av vrrflp~£ rrpciy
Jlan x£lportpruon etone;, ),aJl~avovrai VrrOljm n tKewn fl 01EKeto£Ie;arroriJlnone; me; rra
paypa<pOv4 rov apepov 63Ll Kal a<palpEirai Kae£ rrooo KpanKne;EVioxvone; n £Vioxvone;
arro K£vrpIKnrparr£(a rrov wxov tx£! ),a~£1 ro morwnKo iOpvJla.». IIpaypan, m ptTpa
E~uyiavone;, aI6e; an6 ta OK£AOe;TWVnEplKonwv anmmOEWV n me; nOlOnKile; p£
mpOAne; TOUe;(n.x. an6 oavElaKil anaimon OEpuoxlKil oxton), OUVOOEUOVTOIKm
an6 ptTpa KEq>aAmaKile;Evioxuone; IOUIIlO1wnKou 10pupmOe;, puapmlKou n ano
KTWVTOe;nEplouOlaKo O1olXEia (PA. napaKaTw). A~i~Elva onpElw9d 6n TOKUpiwe;
n9tpEVo EVnpOKElptvw Ql_mpa dvm aUT6me; anOTipnone; me; a~iae; TWVpuaplpa
~optvwv OEAElTOUPYouvIIlO1wnK6 iopupa n OEpErapanK6 IIlO1WTlK6iopupa n£
PlOUOlaKWV010lXEiwv taU apXlKou IIlO1WUKOU10pupmOe; nou auvotoVTm Km pE
ne; KpiOlpEe;TpanEQ.Kte;EpyaoiEe;TOU.Ev npOKElptvw, n KEq>aAmaKilEvioxuon IOU
IIlO1WTlKOUlopupmOe; nou anoKTa m n£plOuolOKa 010lXEla taU apxIKou IIlO1wn-

26. rrp~A.,1. IIarraoorro(J)..ov,IlEE 4/2013, au. 310.
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KOUlopuparo<; EiVQlonpavnsn vm m Snpioupvio 0' cuto xrvnrpou rrpoc cnoxrnon
6Xl povov tWV orotxeiov IOUrra8mlKOU, ilia KOltcov OlOlXEiWVIOUEYEpyntlKOU.
H KECPaAQlOlalcum evioxuon pcl.1Aov8EtlKW<;ernopd KQl w<;rrpoc IO npnpc rrou
npoceepa IO orroxreovmotomxo iopupa OlOpEta~l~a~ov, Ka8600v olaocpaAi~ouv
tn OUVExlOnme AElIOupyia<;IOU,aAAdKQlm Suvorornro a~lOrroinan<;tWV anosro
PEvWVrrepiouoioxov oroixeiov, Eivm, Kara ouvenao, cnosuroc EUAOYOva pnv
Aap~aVOvtQlunoqm outec 01EVlOXUOEl<;,rr.x. PEOWIOUELA (Emergency Liquidity
Assistance) ri PEOWIOUTapeiou Xpnpotomotomxnc Lm8Ep6mm<;, vio tOY uno
AOylOp6me rrepiouoioxnc xcnicroonc rou mOlWtlKOU 10pUpatO<;KOl me, ern m
~aoEl oumc, ucrvonouioeox tWV Sovaorcov IOU.

4.2. Ta Kat' 16iav pnpn E~uyiavon<;

4.2.1. H av~non K£cpaAafovW~ll£r{)o£~vyiavon~ (a{)B{)o63f)
I1p6KEltQl vm rrspfrrtoxm rrou tnv au~nan KEcpaAaiournv arrocpaoi~El0 cnnpo

noc KQlOXI tn rrpO~AmOpEYaOlOxotcorcnxo opvovo IOUmOlWtlKOU 10pUpatO<;.
LE nspirrreoon rrou IO xctnorcuxo toU rnouonxou 10pupaIO<;rrpO~AErrElau~non
KEcpaAaioupe onoooon rou Sioncnuxou oup~ouAiou tOU,pnopei va 8Ewpn8Ei moe
EY rrpOKElpEvW0 mitporro<; EYEpyEiurroKa81Olwvta<; to OlOlKntlKO OUp~OUAlo.
LE avti8Ean pE ta rrpO~AmOpEYaamv au~nan KEcpaAaioutOu ap8pou 62A tOu v.
3601/2007, OEYlOXUElto olKaiwpa rrpotipnon<; twv rraAQlwv pEt6xwv. HKatap
ynan aum OUVOEEtOl,rrpocpavw<;,pEm olamOlWpEvn apvnon twv rra1QlWv PEtO
xwv va ouppEtaOXOuvOEau~nan KEcpaAaioutOUmOlWtlKOU 10PUpatO<;KQlpE mv
avaym EYEpyorroinan<;m<;KEcpaAOlaKll<;EVloxuan<;toU mOlWtlKOU lopuparo<; arro
tpita rrpoowrra, EYOEXOPEvW<;KOl 8WPIKOU<;cpopEi<;,6rrw<;to TapEio XpnpatOm
OlWtlKll<;Lta8Ep6mta<;, Ecp600v~E~aiw<;OUvtPExOUV01rrpo<;toUto rrpoiirr08EOE1<;
(~A. loiw<; ap8po 6 v. 3864/2010)27. A~i~El va onpElw8Ei rrw<;n Olata~n aum
OEYExElEcpappo08EirrorE, ilia OUtEKQl olacpaivEtOl m8avomta Ecpappoyil<;m<;,
m8avw<; KQl A6yw twv rrpo~Anpatwv rrou OnplOupyEi OEoxEan pE to rrapaywyo
EYWOlaK6OiKOlOKOl, loiw<;, n<;EtOlPIKE<;06nyiE<; (~A. EYOEIKtlKW<;ap8pa 25 KQl
29 ~EUtEpn<;EtQlPIKll<;Oonyia<;), ilia KQlm vopoAoyia tou ~EK (~A. EYOElKtlKW<;
urr68Ean C-441 / 93 I1avayil<; I1acpim<;Kata TparrE~a<;KmpIKll<; EAAdoo<;,1996,
~EK 1-1347, ilia KOl n<;Urr08EOEl<;C-19/90 and C-20/90, KapaAa KOl Kapu
Aa<;Kata Yrroupyou BlOpnxavia<;,EVEpYEla<;KOlTExvoAoyia<;,1991, ~EK 1-2691).

4.2.2. H llua~f~aon TT£{)IOVOIaKWVarolxEiwv rov marWTlKOVu5{)Vllaro~
(<<£vro).flllua~f~aon~», a{)Bpo 63L1)

Kara mv napdypacpo 1, «n T~arrE(am~ EAAaoo~ovvarm JlEarrocpaonm~ va vrro
X{}EWO£lmatWTlKOio~vJla am JlEta~i~aon rrE~IOvozaKwvatOlXEiwv rov rr~o~ilio matw-

27. rrp~A.Aeavaaiov, a.II.,oa. 379.
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nKO iopvpa ii npoc aAAO rrpoowrro. Ta rrpo<;paa~i~aon rr£plOVOIaKa otoixiia rrpoOOI
opi(OVfaJ amv auoeaon rov rrponyovp£vov £oacpiov KaJprropovv va eivai OIKaJwpara,
arraID10£I<;, vrroxp£WO£I<;n KaJ ovp~anK£<; OX£O£IC;».H cnocuon vm m pEIOpipaon
evepvorroieitm uno 10 uppooio opyava TOUmOlWTlKOU lopupaTO<;KaHl mv napa
ypaq>o 2 TOUEYA6yw apSpou:H}lIl ouppopqxoon TWVuppookov opvdvrov TOUrn
OlWTlKOU10pupaTO<;KOl on TOUOlOlKllTlKOUouppouAiou pE mv «EYTOm»cum me
TpanE~ae;me E1Moo<; oonYEi oro OlOPlOpOemrponou oupqxova pe mv neptrrroon
y' me; nopnvpdtpou 2 TOUapSpou 63 (ov OEY8<Elnon nponvnbei), KOTa10 £lOlKO
TEpOVOpl~OpEYaom EcS6.q>lO2 tnc nap. 2 TOUapSpou 63.6..0 ernrponoc EYEPYEIEY
npoxaprvco xoipic m oupnpofn TOUOlOlKllTlKOUouppousiou.

YnoxpEWTlKO nEpIEXOpEYOTWVpEIaPIPa~opEvwv pE mv onoecon me Tpdrre
~a<;me E1Moo<; nepiouoioxov otoixelov TOUmOlWTlKOU lopupmo<; ElVOl 01 uno
XPEWO£l<;TOUmOlWTlKOU 10pUpOTO<;uno KOTaSEo£l<;EW<;TOUopiou TOUapSpou
9 TOUv. 3746/2009 KOl ana KOTaSEo£l<;TOU.6.npooiou KOl q>OPEWVme Kevtpi
me; KupEpvnon<;. 0 vopoStme; exei napaPAE1}JElnc unoxpaooeic TOUmerom
KOU10pupaTO<;uno nupoxn mEYOUTlKWVunnpeouov nou KaAUmovrOl uno to v.
3746/2009,01 onofre npenei va SEwpnSouv ernonc we;unoxpeomxec pEIaplpa
~OpEYEe;.H anoq>aon me; TpanE~a<;me; E1Mooe; OUVOTOlva npopAEnEl m pEIapipa
on KOl nEpaHEpw OlOlXElWVTOUEYEpynTlKOUKOl TOUnaSmlKou TOUpEIaPIPa~o
vro<;mOlwTlKou 10pUpOTOe;,omv aUTOanaHElml Yla TOUe;OKonou<;me; E~uyiavone;.
TOUTOElVOl, E~6.AAOU,aUTOvomo, KaSooov xwpie; m pEIapipaon EYo<;OlOlXEIW
oou<; pE)'tSoue; EYEpynTlKOUElVOl aouvam n miTEU~n OloucSiinOTE,EOlWKOl KOTa
npOOEyylon, 100OKEAlapEvOUOUVOAOUnEplouOlaKwv OlOlXEiwv, pE anOttAEapa m
onplOupyia unoxpEwon<; KaAU1}Jn<;/xpnpOTocSOmone;auTOuTOUKEYOUn E1AElppa
TO<;01' 6.AAwvnopwv. LxEIlKW<;, onP£lWVEIOl OTl, KOTamv nap. 13 TOUapSpou
63.6., OEnEpimwon nou n a~ia tWV pEIaPIPa~opEvwv OlOlXElWVTOUnaSnTlKOU010
npo<; 0 n pEIapipaon mOlWtlKO iopupa unEppaivEl mv a~ia TWVpEIaPIPa~apEYwv
OlOlXElWVTOUEYEpynTlKOU,n TpanE~a m<; EAMoo<; KaSopi~£l TOnooa m<; olaq>o
pa<;, n onoia KaAUmEIOl W<;E~n<;:a) TOEKtAoe;KamSEoEwv TOUTEKE Kamp6.AAEl
noaa ioo pE mv a~ia TWVEYYUnpEvwvKmaSEoEwv aq>OlpoupEVll<;me; a~ia<; tWV
pEIaPIPa~opEvwv OtOlXElWVTOUEYEpynTlKOUKOl P) TOEKtAO<; E~uyiavon<; TOUTE
KE Kmap6.AAElTOmlIIAEov noaa. KOTamv napaypaq>o 12 TOUloiou apSpou, TO
TapEio XpnpaTOmOtWTlme; EmSEpomme; Sa KOTap6.AA£lTOnoaa nou Sa KOTtpaA
AE TOTEKE Kata mv napaypaq>o 13 TOUapSpou 63.6. KOl mv napaypaq>o 7 TOU
apSpou 63E TOUv. 3601/2007 Yla TOxpoVlKa olaampa nou Opi~EIOl 010 vopo,
anoKtwvra<; TOTXE mv a~iwon KOl TOnpovoplO TOUTEKE Kma mv napaypaq>o 4
TOUapSpou 13A TOUv. 3746/2009. Kma pnm npaPAE1}JnTOUtEAEUmiou Eoaq>iou
m<; nap. 4 TOUapSpou 63.6., Ota npoe; pEIapipaon nEplOuOlaKa OtOlXEia OEYou-
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vavmr, opox, va rrEpIAap~aVOV£aITOoav£1a xaJ:1I1}Jl<;E~ao<p<iAlan<;(subordinated
debtsr".

t.EOoptvou on n pEta~i~aan npcvpctonoiemn pe IOU<;xovovec IOU 101W1lKOU
olKaiou, onciretroi vto m oupqxovio KaI mv OAOKAilPWai1me (exnomnxn OlKaI
onpofio) n oovOpOpDIWV opev IOU conxou 01Kaiou29• H cnoocon me Tpdne
~a<;me EAMoo<;, oonvouoc OEon1.WOEl<;~OUAiJ.oEW<;rrou oonvouv am Snpioop
via EVVOpWVOXEOEWV,ovormiooouv, K01aKDplOA6yo, cnoreseopctc ouoiconxou
101wnKou olKaiou am oxeon IOUuno Ka8E01w<;E~uyiavon<;/ ElolKil<; EKKa8aPlon<;
IEAOUV£O<;IIlO1Wm<:OU10pUp010<;,ceevoc, KaI IOU av£loop~aAAO)ltvou IOU (urro
KTwv£O<;),acpEtEpOU,W<;npoc ta 8Epam on1.acSiJ.rrou OlErrouv nc )lEta~u IOU<;00-
vaA1.ayE<;,010 nsaioio tnc oU)l~aan<; rrwAnan<; KaI pEta~i~aan<; nepiouoicxov
010lXEiwV. XaPIV npoorcoicc tnc eprnoroouvnc IWV ouvaAAaOOOpEVwVpE 10 IIl
O1WIlKOiopupa K01,K01' EIIEKEIVa,me OlOOcp<iAlon<;me opc:iin<; pone IWV olaolKa
OlWV E~uyiavan<; / ElolKil<; EKKa8aplan<;, 01 cvvopec aUIE<;OXEO£l<;xpn~ouv opw<;
KaI ruvxdvouv npootcoloc orro mv evvopn la~n, E~OrrAl~OPEVE<;ps E~QlPEtlKil K01
evnvn IpiTWV lOXU. TOUIOKa8i0101Ql orrnpofmto W<;£K me ElOIKfl<;onpaoioc IWV
OlO1a~EWVrrou Ka80pi~ouv to papa )lEta~i~aon<; neprouomxcov 010lXEiwv IWV
motomxcov 10pupa1wv, 010 nscioio me E~uyiavan<; / avaOlOpyavWai1<;IOU<;.01
OXEtlKE<;OI01a~El<;me vopoeeoioc onoresouv xpdpn IWV OlO1a~EWVnepi EKKa8a
plan<; K01mwxruon<;, acpEVo<;,KQl IWV olO1a~Ewv rrEpi avaYKa011Kfl<;EKIIOmoEw<;,
acpEtEpOu30•K01a 10 ap8po 1 IOU I11wxrunKou KwolKa «H mwxruan arroaKorrci am
aUAAOYZKnzKavorroinan rwv marwrwv rou OCPEZM:rn]1£ m £lEuarorroinan rn<; rr£flzouaiac;
rou n ]1£ dAAOr£lorro rrou rr£lo~AtITEfazario axtozo avaozo£lydvwanc; Kaz loiwC;]1£ m oza
rn£lnan rnc; ErnxEi£lnanc; rou». Orrw<; EKTE8nKE,0 rrpwmpxlKo<; OKorrOe;me; avaolOp
yavwane; IIlO1WllKOU 10pUp010e;oovi010101, orrwe; rrpoKum£l arro 10 ap8po 63B
rrap. 1 IOUv. 3601/2007, amv rrpo01aoia m<;xpnpaIOolKOVoplKile; O1a8Epomm<;
K01mv Evioxuan m<; EpIIlO1ooUvn<; IOU KOlVOU010 xpnpaIOIIlO1wnKo oUampa,
EIIlruyxOVEt01 OEaUIOe;pE m OlOocp<iAlanme;, K010 10 OUV01OV,opaAiJ.<;oOKllane;
IWV ~aolKwv IparrE9Kwv EpyaOlwv IOUurro E~uyiavan IIlO1WIlKOU 10pUp010e;,m
P£yI01orroinan me; a~iae; IWV rrEplOuolaKwv IOU0101XEiWVK01mv rrpo01aoia IWV
OO)lCPEPOV£WVIWV IIlO1WIWV rrou Eiv01 Kam8aEe; K01 EIIEVOUTE<;K010 mv EvvoIa
IOUv. 3746/2009, IWV aocpaAl~optvwv on1.acSn.arro 10 TapEio Eyy(Jnane;Kam8E
OEWVK01ErrEVcSUoEwv31•

EElpo OI01O~EWVm<; vop08wiae; rrEpi E~uyiavane; arroOKorrEi amv IQxEia,
arrpoOKorrm K01 OPI01IKfl, arro orrown a01IKou OIKOiou, pn urroKEipEVn on1.acSiJ.

28. BA.Z. TaoAwci6n.XpIilllK 3/2012. GU. 364
29. I1p~A.TGoAGKi5n.O.II.•Gu. 365
30. BA.Ll.Povaan, XpIilllK 112013. GU. 60
31. BA.Z. TaoAaJci6n,XpIilllK 3/2012, GU. 364
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OEOIQOlKaoiE<;ETIloioo~n<;OlOppn~n<; ri uvntpormc, pE1Opipaon nov nEplOUOlaKWV
O1OIXEioovIOU TIlO1ooTlKOlJlopupmo<; uno mv enorrreia KQl, oUOla01lKW<;,uno mv
KaSoonynon nov Snpookov npxccv E~uyiavon<; (xopoxmpuc ovcvxccnxnc £KIIoi
none). Mepipvo ylQ mv rniTEU~n IOU oxorrou auIOU AapPavouv 01 OlQTO~El<;IOU
opSpOU 63b. nap. 3 IOUv. 3601/2007, nou Opi(£l OU n MAooon npoc mv TponE(a
me E116oo<; IOU TpiIOU npooconou, 010 onoio npOKEHQl va pEmplpa010uv nspi
oU01aKo otoixeio IOU puaplpo(oVIO<; TIlO1ooUKOUlopupmo<; nou aEl unaxSEi OE
KaSE01w<;E~uyiavon<; anOTEAEiEKTEA£OTOTiTAOYla mv a~iooon IOU puaplpo(oVIO<;
TIlO1ooTlKOUlopupmo<; Kmo IOU npoc 0 n puapipaon npooonou 00<;npoc 10 KaSo-
pl(OpEVOaVTQAAaypa. . .

H napaypacpo<; 3 IOU opSpou 63b. nEplypoCPEl,enionc, mv Ecpappo(opEVTIOXE
TlKW<;olaolKaoia, nou Ol£nUQl nrro toxurmn KQl puonxomtc, HOlQOlKaoia uurn
£PXUQl OEaVTiSEon pE U<;ouvnfleic mOOXEUTlK£<;OlaOlKaoiE<;, nou eivoi pnxpoxpo
V1E<;KQl urrarrouv nOAUrrAOKE<;Sicnpoypcreucac KQl oupqxoviec pE IOU<;TIlO1ooT£<;
KQl pnopouv va epappootouv O1aTIlO1ooTlKOlopupam, KaSooov, tuxov epoppovn
IOU<;,Sa aVQlPOUOEnaVTEAW<;mv ETIlOlooKOPEVTInpootcoio IOU Snpoofou oup
CP£POVTO<;KQl mv cnorporm IOU ooompucou KlVOUVOU.BEpaioo<;,nvovrippnto KQl
ovonoeeusro npnpn me roxurnroc KQlme epmoramxomroc eivai 0 nspiopiopoc
me OlacpOVEla<;nov OIQOlKaOlWVKQl me Suvatotntuc Aoyooooia<; torv appooioov
opyOVoov. 'Opoo<;,0 vopoS£m<;, npopaiVOVTa<; OE OlKQlOnOAHlKll ETIlAOyn.,KMVEI
un£p TooVnpWTOOVEvvOpooVayaSwv, KmOTIlV O1OSPlon<;TooVaVTHlS£pEVOOVEvvO
poovauPCPEPOVTooV.

LIO rrAai010 aum<; m<; OlaOlaKaoia<;, nou nEplypocpUQl 011<;napaypacpou<; 3 £II.
IOU opSpou 63b., n TponE(a m<; EA16oo<;KaAEi TIlO1ooUKOlopupam nQAAanpoooo
na, nou, Kmo mv Kpion m<; KQl oopcpoova pE u<; OlaS£01pE<;OEaumv Kmo 10 xpOVO
aUTov rr1nPOCPOpiE<;,EivQl KmOAAnAaYla mv Kffion TooVuno puapipaon nEplOu01-
aKwv O1OIXEioov,OEorunn KQl EPTIlO1EUTIKllOlaOlKaoia unopoAil.<; npoocpopwvylQ
mv anoKffion IOU<;.Ta K1nSooa OEunopoAil. npoocpopWV TIlO1ooTlKOlopupma n
QAAanpoooona, KaSw<; KQl 01 OlOlKOUVTE<;,unOAAnA01KQl OUVEPYOTE<;IOU<;,mpouv
arroppmo 00<;npo<; mv 00<;ovoo OlaOlKaoia KQl KOSErr1npocpopia nou arr£Kffioav
£II' EUKQlpia aum<;. E~unaKOUUQl OU OU)'KEKplp£Va nEplOUOlQKOO1olXEia, auvu
cpaop£va pE m cpuon TooVTpanE~KWV Epya01wv, TOOOIOU naSmlKOU IOU IIlO1ooU
KOU10pupaIO<;, onoo<;01 KamS£oEl<;, 000 KQl IOU EVEpynTlKOU,onoo<;01 anQlmO£l~
ano oavEla, pnopouv va puaplpaoSouv pOVOOETIlO1ooUKO10pUpma. H ov6y:Kn
mxumm<; KQl pU01lKomm<; m<; olQolKaoia<; ETIlPQAAElva apK£OSouV OA0101 na
payOVTE<;O1OVKaSoplopo IOU aVTa1AoypaIO<;POOEInpOOOOPlvll<;anoTipnon<; TooV
puaPl~a(opEVOOV nEplOuolaKWV O1OIXEioov,n onoia olEVEpyEiml ono mv TpQrrE(a
m<; E1Aooo<; pE auvrnpmlK£<; EKTlpllO£l<;TooV00<;ovoo O1OIXEiooV£IIi m ~OOEIme
EUAOyn<;a~ia<; aUTwv. AKOAOUSEiEVTO<;E~apllvou 0 OPI01IKO<;KOSOPlOPO<;ano mv
TpOnE\a m<; E1Aooo<; IOU nooou m<; OlQcpopo<;,acpou AncpSouv unoqm n tKSEon Ii
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01 EK9tone; cnonpnonc, 01 rpexouoec OUV9llKEe;me; cvopdc KOl n avciyKn rupu9-
pnc AElToupyiae; IOUxpnpmOIIlOTWTlKOUououipntoc,

E~aAAOU,omv nap. 5 EcS.2 IOU op9pou 63~ IOU v. 3601/2007, Opi~ETOlon
cSEYEq>appo~ETOlone; EYA6yw pETap1poone; IO op9po 479 IOUAOT1KOUKwcS1Ka,yIa
va anOKAn09Ei n EU9uvn IOU npooomou, OTOonoio pETaP1po~oVTOlnepiouomxd
OT01xEia IOUpETaP1po~OVTOe;rnouonxou 1cSpupaIOe;rrou exei unax9El OEKa9EOTWe;
E~uyiavone;, evovn TWVSuveiotcov IOU TEAEUmiou. TITOla EU9uvn IOU anOKTWVTOe;
9a Ka91OTouoE onoioonnore rrpooono anpo9upo va onoxrnon nepiouoioxd OTOl
xeio IOU uno avacSlOpyovwon IIlOTWTlKOU1cSpupmOe;, pE cnoreseopc va Ti9ET01OE
KivcSuvo n npOOIITlKIl ernruxioc TWVEPYMEiwv E~uyiavone; / avacSlOpyovwone; nou
npOpAEnn 0 vopoc,

~lK01OAoymlKo A6yo me; cS1om~ne; oumc QIIOTEAEiIO YEYOVOe;on n pETapipa
on nepiouoioxerv OTOlXElWVrnouonxou 1cSpupaIOe;rrou Exn unax9Ei OEKa9EOTWe;
E~uyiavone; / uvadiopvdvoxmc OEilio IIlOTwnKo icSpupa, nou yiVET01OTOnscioio
pETapipaone; npoc IO TEAEUmiopaolKwv TpanE9Kwv IOUEpyaOlwv, npcvpnronoiei
T01we; cSlOcS1Kaoiapeuororroinonc me; ET01Pllcie;nepiouolcc, pE rrponnpxixo opwe;
oxono, orrox pnrox Opi(ET01OTOvopo, m cSIaoq>ciAIonme; ouotnpisnc EUOTo9nae;
IOU xpnparornoromxou ouompuroc. Otov m nEp10u01aKo OTOlXElaIOUuno Ko9E
OTWe;E~uyiavone; / avacSlOpyovwone; n9Eptvou IIlOTwnKOU 1cSpupmOe; rrou perc
P1PO~OVT01OE aAAOxpnjmrornorconxo icSpupa, EiV01 «~aaIKEC; Tpam:(IKEC;EpyaafE9>,
Kmo IOVOPlOpO IOUvopou, KUplOe;OKonOe;IOUvop09trn, aAM K01TWVrnOIITll<WV
apxwv Kmo m cSlOcS1KaoiaavrupEone; ayopacrril, cSEYEiv01 n, uno OTM MOlO,
rnwq>EAEOTEpnylO IOV pETaP1po~oVTa cS109Eon IOU Ko9E nEp10u01aKou OTOlXEiou,
MM n opaAfl pETopaon IOU OUVOAOUTWVpETaP1Pa~optvwv paOlKwv TPQIIE9KWV
EpyaOlwv, ITOlWOTEva cSlOoq>alI09Ei n ouamplKIl EUOTo9E1a.

TOUIO analIEi, apxlKWe;, np09upia aAAWVIIlOTwnKWV 1cSpUpOTWVva anOKTIl
oouv ne; npoe; pETapipaon TpanE9Kte; EpyaoiEe;, nou EiV01pEpOe; TWVpETaP1Pa~0-
ptvwv, we; OUVOAOU£vvopwv OXEOEWV,nEplOuOlaKwv OTOlXElWVIOU TE9tvroe; OE
Ka9EOTWe;E~uyiavone; / avacSlOpyovwone; IIlOTwnKOU 1cSpupmOe;. To oUVOAOaUTO
TWVpETaP1Pa~optvwv £VVopWVOXEOEWV,we; opocSa nEplOuoiae;, nEp1Exn OTOlXEia
EYEpynnKou K01na9mlKOU. E~ OP1OPOUnpaypOIOnOlEiT01 0' aUTEe;ne; nEp1IITWOne;
pETapipaon nEp10UOlaKWV OTOlXEiWVano aq>Eptyyuo IIlOTwnKO icSpupa, nou ExE!
TE9EiOEKa9EOTWe;E~uyiavone; / avacSlOpyovwone;. Av, Aomov, cSnplOupYOUVTav0
KivcSuvoe;pOAuopamcie; pETocSoone;TWVOlKOVOP1KWVnpop1npoTWV K01unoxpEW
OEWVIOU pETaP1po~OVTOe;OTOanOKTWVxpnpmOIIlOTWTlKO icSpupa (OV, cSn1acSiJ.,
ETi9ETO9tpa Eq>appoyile; IOU op9pou 479 AK), Kavtva xpnpmoIIlOTwTlKO icSpupa
cSEY9a rnEcSEiKVUEmv napap1Kpn np09upia va anoKTIlon m EYA6yw nEplOuOl
OKOOTolXEia. AnOTEAEopa IOUIOU90 nmv n acSuvapia pETapipaone; TWVpaOlKwv
TponE9Kwv EpyaOlwv IOU aq>Eptyyuou IIlOTwnKou 1cSpupmOe;K01, Km' rnEKE1Va, n
E~ OP1OPOUpn rniTEU~n TWVOKonwv me; cSIacSlKaoiae;E~uyiavone; / avacSlOpyovW-
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one, nou Opi~EI0 VOPOe:;,KOl, KmO ouverreia, n pn rrpoorccio TOUSnpooiou aup<pt
POVTOe:;,a<p01J8a £nTpWOKEWEY6EXOptvWe:;oxopo KOl n ouompixn EU0108ElaTOU
xpnporomouonxou ropeo me xwpae:;.

Kot' uutov TOV.tpono, n 6IaO<pciAIanTWVauP<PEPOVTWVTOUanOKTWVTOe:;xpn
pOTOll101wnKOUouomporoc, pE m orevovonomon TOUevovn TWVXomcov uno
XPEWOEWVTOUpEIa~I~O~OVTOe:;,a<pEptyyuou 1ll01WTlKOU16pupawe:;, nsnv EKEivwv
nou pntox; nEpI1.ap~ovoVTOl O1apEIa~I~a~OpEYanEpIOUOlOKO010lXEia, oc ouvoso
6lKOlWPOIWV KOl unoxpEWOEWVuno poponv evepvnnxou KOl ncfmnxou, ouvi-
010 mv rnw<put01Epn VIa TOO<PEPtyyuo1ll01WTlKOi6pupa 6Ia6IKaoia KOl pt8060
peuotorroinonc TWVnEplOUOlaKWVTOU010lXElWV. KOl TOUTOSion, oc EKTOUxa
pcxmpo KOl tnc <pUOEWe:;TWVTpanE~KWV epvoouov, 0 xotcxeppunopoc TWVrrepi
OUOlaKWV010lXEiwv 1ll01WIlKOU 16pupmoe:;KOl n PEPOVWPtvn exnoinon evvopcov
oxtOEWV nnEpIOUOlaKWV 010lXEiwv 010 nsuioio xorvnc rrttoxamxnc 6Ia6lKaoiae:;
6EYEY6EiKVUTOlOlKOVOPlKWe:;KOl 06nYEi OEOIKOVOPIKOoAt8pla cnoressopcro Yla
TOUe:;i61OUe:;TOUe:;1ll01WTte:;.TOUTO6E nepuv TWVupvrmxov ouvermcov KOl, uno ne
PI0100Ele:;- omoc OEneplrmoon ouompuoic TponE~ae:;- tepuotkov Kma01po<pIKWV
nopdnseupov OllWAEIWVYla mv E8VIKil oucovopio.

01 6IOllI01WOEle:;coree 06nyouv 010 oupnepaopu on IO anOKTWV1ll01wnKO
i6pupa 6EY EU8uVEIOltvaVTI TWV6avEI01wv IOU a<pEptyyou - pEIa~I~o~oVTOe:;m
O1WTlKOU16pupmoe:;VIa Q1A0 xpen TOU,nepuv EKEivwv nou nEpIExoVTOl 010 PE
m~I~a~OpEYa rrepiouoiaxd O1OlXEia.Ilpdvpon, n ratio TOUop8pou 479 AK EiVOl
EVIUWe:;6Ia<popEIIKil KOl, xor' aKpi~Elav, n aVTi8e:m exeivnc TWV6IaTO~EWVIOU
op8pou 63t. TOUv. 3601/2007. 01 TUEUmiEe:;nutec 6ImO~Ele:;,eocEl6lKte:;,xcnoxu
ouv pnuoc, aAAQKOlwe:;EKme TuoAoyiae:; TOUe:;,tnc 6Iom~ne:;TOUop8pou 479 AK, n
onoia, av E<pappo~omv amy nEpimwon TOUop8pou 63t. TOUv. 3601/2007 (KOl,
~E~aiwe:;,TOUop8pou 63E IOU 16iou vopou) 8a aKUpwvE m 6uvaromm npaKTI
me:;, aAM KOl oUOla01IKile:;E<pappoyile:;TOU.naUTov OKPI~We:;TOA6yo TOop8po 63t.
(nap. 5 6rurEPO E6a<pIO)npo~1.trrEI KOl m pn E<pappoyil IOU op8pou 479 AK O1Ie:;
nEplmWOEle:; pEm~i~aane:; nEplouOlaKwv 010lXEiwv 1ll01WTlKOU16pupaTOe:;nou
ExElTE8EiOEKa8E01we:;E~uyiovane:;/ El6IKile:;EKKa80plane:;,aKopn KOl av auvrPExEl
nEpimwan pEIa~i~aane:; op06ae:;nEplOuoioe:;KOl ElllxEipnane:;.

rEAOe:;,n nap. 11 TOUop8pou 63Ll TOUv. 3601/2011 pmwe:;opi~El on «01JI.£ra
~I~ao£l(; rrfplOvOIaKwv OTOIXEiWVKara n<; DJara~£I<;rov rrapovro<; ap(}pov DEYvrroK£lvral
Of mwx£VnKn avaKAnan».

Lllall101WVErOl, Aomov, on n pEra~i~aan TWVnEplOUOlaKWV 010lXElWV IOU
IE8tvroe:; uno Ka8E01we:;E~uyiavane:;1ll01WTlKOU16puparoe:;,Kmo ne:;6ImO~Ele:;IOU
op8pou 63Ll IOU v. 3601/2007, yiVErOl pEY ~OOEIKavovwv 16IwrlKou OUOlaon
KOU6lKaiou, EVIOOOErOlopwe:;am 1.OYlKilKOl m ratio TWV6lOTO~EWVnEpi E~uyi
avane:;TWV1ll01wnKwv 16pupOTWV.EVExEl, rnoptvwe:;, 010lXEla avaYKa01IKile:;EK
noinane:; KOl sui generis rrAElamplaapou, m onoia rnI~Q1AoVTOlnpoe:; 6Iao<pciAIan



260 TO ~KAIO THE &'ITIANLHE KAIANMIOPfANOLHE TPAI1EZON

IOUSnpooiou OUp<ptpOVIO<;32.AUTO<;eivm sm 0 A6yo<;,vic IOV orroio n OIQOlKOOiO
uveupeonc cvopoom TWVrrEplOUOIOKWVO1OlXElWV- rrou rrEpl1.opPOVoUVrpone
~t<; epvnoiec xm, KmO IOUIO, orrru8uvoVTm OEnepiopiopsvo KUKAOnpooomov
- npcvpcrorroietroi peoco OnpOOlO<;cpxnc, me Tp6rrE(O<;me E1.A660<;(op8po 63.0.
v.3601/2007).

4.2.3. TopaaparIKO marWrIKO icSpvpa
To pEmpmlKo IIlO1WTlKO i6pupo ouviotctm xord IO op8po 63E IOU v.

3601/2007 vic A6you<;Snpociou OUp<ptpOVTO<;pe unoocon IOUYnoupvou OlKO
VOPIKWV,xoromv aonvnonc tnc TporrE(o<;me E1.A660<;.rIO ev A6yw IIlO1WTlKO
i6pupo pEmplpo(am IO ouvoso ri peooc TWVnepiouoicxcrv O1OlXElWVU<pI01Opt
YOUIIlO1WTlKOU16pupOIO<;rrou Ti8am OEKo8E01W<;El61Kll<;EKK080Plon<;OVOKO-
1.ouptvn<; me o6Elo<; 1.ElToupyio<;IOU, orroc rrpop1.trram otnv rropaypo<po 4 IOU
ap8pou 63E IOUv. 3601/200733. H paopipoon Sirvepvenm pc m OIQ61KOoiorrou
rrpop1.rnam 010 op8po 63.0. rropaypo<pOlS tw<; 12.

Kord 10 Opl(Ope:vO010 ap8po 63E rrop. 3 IOU v. 3601/2007, oxonoc IOU PE-
1OponKou 16pupmo<; EivOl n 6Iao<p6Alon me ouvexauc TWVKpiOlPWV TparrE~wv
EPYOOlWVKOl unnpeoiov rrAnPWPWVIOU OPXIKOUmotomxou 10pUpOIO<;rrpoxa
pevou va 0iompn8Ei n xpnpatomotomxn O108Epom1OKOl va E~OO<paAlO1Eln rrpo
otcofn TWVKmo8awv KOl errevoutov rrou KOAUmoVTOlcno IO v. 3746/2009, n
Olo<pu1.o~nme o~io<;me ElO<pEPOPe:vn<;OEaUTOnepiouotoc KOln opnsn 1.ElToupyio
IOU, npoc pe:ylO1orroinon me o~io<; IOU, papi mv mo<; ruA6you xpovou rrwAnon
TWVpaoxwv IOU. fl' OUTOVOKPIPW<;IO A6yo amv rrop. 6 IOU op8pou 63E opi(o
VTOl10 rrEPlOUOIOKaO1OlXEioIOU OPXIKOUIIlOTwnKou 10pUpOIO<;rrou paoplpo(O
VTOlurroxpEwnKw<; orro IO OPXlKOIIlO1wnKo iopupo 010 paoponKo. 0 KmOAoy0<;
OUTO<;rrEPI1.0pPaVEla) n<;urroxpEwoEI<; IOU IIlO1WTlKOU16pupOIO<;orro Ko108toEl<;
tw<; IOUopiou IOUap8pou 9 IOUv. 3746/2009 KOl P) n<; urrOXpEWOEl<;IOU IIlO1W
TlKOUlopupmo<; orro Ko108toEI<;IOU .0.npooiou KOl TWV<poptwv m<; KmpIKll<; Ku
ptpvnon<;. Orrw<; KOl 010 ap8po 63.0., 0 vop08tm<; aEl rropop1.EqJElamv rrEpimw
on a' KOl n<; urroxpEwoEI<; IOU IIlO1WTlKOU10pUpOIO<;orro rropoXIi me:v6unKwv
urrnpEOlwv rrou KOAUmoVTOlorro 10 v. 3746/2009. H olom~n rrpop1.trrEl on, pE
orro<poon IOUYrroupyou OlKOVOPIKWV,KmoIIlv Elonynon<; m<; Tp6rrE(O<;m<; EAAO-
00<;,QUvmOl va OU~aVaOl10OPIOTWVOVOOEXOptvwvurroxpEwoEWV rrou o<popouv
Kmo8toEl<;, omv aUTOorronEiTOl YIOmv e:KIIAnpwon TWVOKorrwv IOUpaopmlKou
IIlO1wnKou 10pUjlOIO<;.

Kmo mv rrop. 6 IOU ap8pou 63E IOU v. 3601/2007,10 OPI01lKW<;paoplpo
(ope:vo rrEPlOUOIOKaO1OlXElOOpi(OVTOlpE orro<poon IOUYrroupyou OlKOVOPlKWV,

32. B1.K.MrrororrouAov,H EKKo8ciplOnrwv rpanE~wv: tvo<; ou:Afl<;8EOllO<;,6EE 1996, OEA. 677.
33. BA.Z. TaoAarci8n,Xpnlm< 3/2012, OEA.367.
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a<pourrponyn8Ei n Kma mv rrap6ypa<p0 4 TOUap8pou 63L1 npooeoprvn anotipn
an me Tp6rrE~a<;me E11aoo<;,E<pappo~opEvn<;aVaAoyw<;me npcotnc unonopojpd
eou me rrapaypa<pou 4 TOUap8pou 63L1. Ildvrox, Kma pnrn Olato~n TOUvopou,
rrEpIAap~aVOpEvnamy rrap. 6 TOUap8pou 63E xci cvnoroixouoo OEEKEivnTOU
u:Awmiou Eoa<pioume rrap. 4 TOUap8pou 63L1, OIa npoc pE£a~i~aon rrepiouoia
Ka otoixeia OEVrrEPIAap~avovrm to MVEla xopnsnc E~ao<p6AIan<;(subordinated
debts). .

o vopoc rrpO~AErrElon evroc E~l (6) pnvcov uno mv aooan me unoqxiouoc
TOUYnoupvou OlKOVOPlKWVvic m ouomon TOUpE£a~anKou motomxou lopupa
TO<;,n Tp6rrE~ame E11ooo<;Suvoroi va EKoioEl VEOU:PE<;unoqxiouc vin m psro
~i~aan nepunepco nepiouoicxov OIOlXEiwv OIO pE£a~anKo rnoromxo iopupa n
vm mv avapE£a~i~aan non pE£a~1~a08Evrwv neprouoicxov OIOlXEiWV,edv aUTO
xpiveroi oxornpo rrpoc EIIiTEU~nTWVoxonov tnc nupuvpdeou 1 TOUap8pou 63B.
Ev rrpoxeiprvto, nopompeiroi ouomponxn aVaKoAou8ia W<;npoc mv npxn IIOU
EKOiOElmv opxnoi xoi nc EIIOPEVE<;cnoqxioeic rrou pu8pi~ouv to iOla ~mnpma.
I:mv rrap. 6 TOUap8pou 63E rrpo~AErrE£m,EIIian<;, on pE arrO<paOEl<;m<;Tp6rrE~a<;
m<; E11aoo<;cSUvmmva avarrpooappo~E£m avciAoya TOrrooo m<; Ola<pOpa<;pE£a
~um<; a~ia<;TWVpE£a~l~a~opEVwvOIOlXEiwv TOUrra8nnKou Km m<;a~ia<;TWVPE
m~l~a~opEVwv OIOlXEiwv TOUEVEpynTlKouTOUurroKElpEvOUOEpupa E~uyiavon<;
mOIwTlKOu 10pupaTO<;.Kma m AOlIIO, E<pappo~ovrmaVaA0Yw<;01 Olma~El<;TWV
rrapaypa<pwv 5 EW<;12 TOUap8pou 63L1.

01 EVMyw Olma~El<;EIIlXElPOUVva 100pporrnoouv avapwa amy aVaYKllPE
m~i~aan<; OIOpE£a~mlKo mOIWTlKOiopupa 000 TOouvmov rrEplOOOTEPWVKpi
OlpWV TparrE~Wv Epyamwv, um WOIEva pn 01aOaAEU8dn xpnpmomOIwnKiJ.
EUOIa8Elam<; xwpa<;, a<pEVO<;,Km amy Emoiw~n pE£a~i~aan<;EVO<;,000 ylvE£m,
rrEplOOOTEPO100OKEAIOPEvOUauv010u TWVpE£a~l~a~opEvWvOIOlXEiwv EVEpynn
KOUKm rra8nnKOU. Km TOUTOOlon, orrw<;Km amy rrEpimwan pE£a~i~aan<;rrEpl
OUOlaKwvOIOlXEiwv OEciAAomOIWTlKOiopupa, av n a~ia TWVpE£a~l~a~opEvwV
OIOlXEiwv TOUrra8mlKOU OIO rrpo<;0 n pE£a~i~aan mOIwnKO iopupa uIIEp~aivEl
mv a~ia TWVpE£a~l~a~opEVWvOIOlXEiWVTOUEVEpynTlKOU,TOrrooo m<;Ola<pOpa<;,
KaSopl~OPEVOarro mv TparrE~am<;E11aoo<;,KaAUmE£ma) arro TOLKEAO<;Kma8E
OEWVTOUTEKE, rrpOKElpEvOUYia rrOoa EW<;m<;a~ia<;TWV£yyunpEvWVKma8toEwv
rrou 8a KmE~aAAE,a<pmpoupEvn<;m<; a~ia<;TWVpE£a~l~a~opEvWVOIOlXdwv TOU
EVEpynTlKOU,Km ~), W<;rrpo<;TOEIIlIIAEOV,arro TOI:KEAO<;E~uyiavan<; TOUTEKE
(ap8po 13A v. 3746/2009). 'Orrw<;EKTE8llKE,Yla XPOVlKOOlaampa rrou opi~El 0
vopo<; (rrap6ypa<p0<;12 TOUap8pou 63Ll), TOTXI: Sa Kma~ciAAElTOrrooo rrou 8a
KmE~aAAETOTEKE Kma mv rrap6ypa<p0 7 TOUap8pou 63E TOUv. 3601/2007,
arroKTwvra<;mv a~iwan Km TOrrpovoplO TOUTEKE Kma mv rrap6ypa<p04 TOUap
Spou 13ATOUv. 3746/2009.
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I:IO M£(a~arlK6 moromxo iopupa rrnpexetm KEq>a1aImmevioxuon an6 10 Ta
pdo Xpnporomotconxnc I:mSEp6mme:;, npoxeipevou va OlaSteEI mv KEq>a1aIm<il
EIIOpKElarrou rrpo~.AErr£(moro opSpo 27. I:m OUVExEla,10 p£(a~anK6 moromxo
iopupa EKIIOVEiEIIlXElpnOlaK6 OXEOIO,oro onoio rrEpIvpoq>Elm otpomvuoi IOUVIa
m ~IWOlpn AEHouPvia, m oIaoq>ciAIan xci evioxuon me q>Ep£YYU6mme:;KaI mv EY
VEvElEI<IIAIlpwan IWV oxomov IOU, 10 orroio EYKpiv£(m arr6 TO Tapeio Xpnpntorn
oromxnc I:mSEp6mrae:;. To OXEOIOaUI6 unexa SEan EIIlXElpnOlaKOUoxeoiou me
rrepirmoonc o· me rrapavpoq>ou 10 IOUopSpou 5 IOUv. 3601/2007.

ME mv onoocon IOUYnoupvou OlKOVOPlKWVVIa m ouomon IOUp£(a~anKOU
rnouonxou lopuparoc:; puSpi~£(m 0 tponoc Kara~oM.e:;IOU PEIOXlKOUKEq>a1aiou,
o apISp6e:;Km n a~ia nov VEWVP£(OXWV,olOpi~£(m 10 npcoto Sioixnnxo aup~ou
AIO, KaSopi~£(m IO rrEpIEX6pEYoIOU xomotcnxou xm puSpi~£(m KOSEavaYKaia
AEmOpEpElaVIa m ~IWOlpn AEltoupyia IOUp£(a~arlKOU moronxou 10pUpaIOe:;.H
we:;ovw cnoocon IOUYnoupvou OIKOVOPIKWVKaraxwpi~£(m oro fEVlK6 EprrOPlK6
Mntpcoo xm pe mv xntuxcopion cum IO p£(a~anK6 moronxo iopupa unoxtd vo
pn<il npoocomxornrc.

Ta avwtEpW OEYonpofvouv on 10 p£(a~anK6 motomxo iopupa OEYonorreirm
va rrAnpoi ne:;opvaVWtlKEe:;Km oUOlaorIKEe:;rrpoUrrOSEOEle:;KOSEmorwnKou 10PU
paroe:;rrou rrEpIvpoq>ovrm oro v. 3601/2007, 01orroiEe:;E~ciAAouEivm anapaimtEe:;
KaI Karo 10 EYWOlaK6OiKaIOVIa m xopilynan arr6 mv TporrE~ame:;Elloooe:; OOElae:;
AEHoupyiae:;KOSErnorwnKou 10pUpaIOe:;.TOUIOrrpO~Arn£(m, E~ciAAoupmwe:; ora
EOciq>la2 KaI 3 me:;rrap. 4 IOU opSpou 63E, 6rrou rrpO~Arn£(m n xopilynan vEae:;
oOElae:;AEltOUPViae:;oro p£(a~anK6 morwnK6 iopupa arr6 mv TporrE~ame:;Ello
ooe:;.EIOn<il E~aipEan rrpO~Arn£(m we:;rrpoe:;mv mpnan tWV rrpourroSEoEwV me:;
rrEpimwane:; o· me:;rrapavpoq>ou 10 IOU opSpou 5 VIa 10 rrp6vpappa EIIlXElpnpa
tn<ile:;opaampl6mme:; rrou rrpErrEIva olaSteEl KOSEmorwIlK6 iopupa. TOUIOEKIIO
vEiIm arr6 10 p£(a~anK6 rnorwtlK6 iopupa m6e:; pnme:; rrpoSwpiae:; rrou opi~£(m
pE mv an6q>aan IOUYrroupvou OIKOVOPlKWVVIa m aUoraan IOU p£(a~anKOu rn
orwnKou 10pupaIOe:;.

Karo mv rrapovpaq>o 3 IOU opSpou 63E IOU v. 3601/2007, IO p£(a~anK6 rn
orwtlK6 iopupa EAEyx£(mP£(OXIKWe:;arr6 10 TapEio XpnparornorwnKile:; I:mSEp6-
mrae:;,IO orroio Km Kam~ollEl 10 aUvoAOIOUP£(OXIKOUIOUKEq>a1aiou,6rrwe:;rrpo
~AErrEtm oro tEArutaio EOciq>1Ome:;rrap. 4 IOU opSpou 63E. I:mv iOIa rrapovpa<po
opi~£(m 6n, rrpoe:;EI<IIAIlpwan tWV OKorrwv IOU p£(a~anKOu rnorWtlKOU 10pupa
IOe:;,IOUIO prropEi va avaOIOPvavwSEi an6 mv TpcirrE~ame:;Elloooe:; pE KOSEKa
tciAAnAo pEOO.0 v6poe:;rrapaSteEl EYOElKtIKWe:;rrEplmWOEle:;IOU opSpou 63t. IOU
v. 3601/2007, KaSwe:;Km uaOlKEe:;pES6ooue:;IOU £(mpIKOU olKaiou, 6rrwe:;n PE
tatporriJ. OEciAAne:;popq>ile:;EIIlXEipnon, n auyxwvruan pE ciAAornorwtlK6 iopupa,
n arr60xlan uooou Km n oloarraan, mpoupEvwV IWV Kav6vwv IOU olKaiou IOU
avravwVlapou KaI pEmv Em<puAa~nIWV Kav6vwv me:;EupwrraiKile:;'Evwane:;VIa tIe:;
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KpmlKE<;EVlOXUOE1<;.K01 amy nepirrrcoon TOUpETa~anKOUm01wnKOU 10pupaIO<;
IIpO~AEIIET01on a) n OAnOlQOIKaoia ouoroonc pETa~anKou rnoromxou 10pupaIO<;
OEYEYEPYOIIOlEiKa9' EQUmVm olOolKaoia aIIo91PIWOEWVKam9ETwv K01EIIEYOU
TWV- IIEAmwv TOUv. 3746/2009 K010EY Aoyi~ET01W<;olOolKaoia a<pEPEYYUOmm<;
IOU pETa~anKou motconxou lopupaIO<; IIOU 9a 01K01ouvmv va EIIIKaAw90uv rn
O1WTE<;,01 aII01mO£1<;TWVonoiorv pETa<pEpoVT01010 pETa~mlKO m01WTlKO iopu
pn, Ka9w<;K01on ~) ruxov aup~anKE<; pfUPE<;IIOUEYEPYOIIOlOUVT01OEneplrrnoon
rruoxeuonc n a<pEPEYYUomm<;n EIIuruon<; iliou yEyOVOIO<;IIOU xapaKmpi~ET01
W<;«m01WUKOYEyovo<;»n rooouvopo me a<pEPEYYUomm<;OEYEYEPYOIIOlOUVT01W<;
IIp0<; IO pETa~auKo IIlO1WTlKOiopupa K01n ouvopopn TWVOXETlKWVopcov xpive
T01010 IIPOOWIIOTOUpETa~mlKou K01OXI TOUUIIO ElOlKD.EKKa9apian m01wTlKOU
10pupmo<; (ap9po 63E nnp. 8 v. 3601/2007).

Kurdmv nup, 9 TOUap9pou 63E TOUv. 3601/2007, TOpETa~OTlKomoromxo
iopupa, W<;IOlOUTO,cvnxov OoAaOD.010 TXE K01TEAOUVUIIO 10 £1OlKOKa9E01w<;
TOUap9pou 63E, ExEl IIEIIEpaapEvo xpovo AEHoupyia<;, EW<;OUOEm, Suvdpsvo va
IIapam9Ei vio A6you<; xpnpctomouonxnc O1a9Epomm<;, pE orroocon TOUYIIOUp
you OlKOVOPIKWV,KOTOIIlVaonvnonc me TpaIIE~a<;me Ellaoo<;, ylO ilia ouo
Em. EKOIIO<;Eiv01va IIWAn90UV 01PETOXE<;TOUpETa~OTlKOUIIlO1WTlKOU10pupaTO<;,
OIIW<;IIpO~AEIIET01010 ap9po 63ET IOU v. 3601/2007. H olOolKaoia IIWAnan<;
IIpayp.OToIIoIEiT01pe nsnompmopo IIOU IIpOKllpUOO£1IO 0101KllUKOaup~ouMo
TOUpETa~anKou IIlO1WTlKOU10pUPOTO<;,uorepu orro EKTipnan IIOU 01EYEPydaVE
~apmTO<;oixoc, OP1~OpEYO<;orro 10 010lKllTlKO aup~ouA1o. 0 rrAElo66m<; EIIlAEyE
T01pE xprmpio TOIIpOO<PEPOpEYOtipnpo, mv a~lOA6ynan IOU IIpoypappOTo<; EIIl
xapnpcnxnc Spoompiomtoc, mv KOTallnAomm K01 OlKOVOPlKD.<pEpEYYUomm
TWVUIIO'}1il<plWVcvopuorov K01m Siompnon 9EOEWVEpyaoia<;, KOTato ElOIKO
TEpOVOpl~OpEYa010 ap9po 63ET. EE IIEpirnwan arroruxla<; TOUrrA£1amplaapou
TWVPETOXWVn av IIapu9El arrpaKm n IIp09Eapia IIWAnan<; TWVPETOXWVn K01pE
allo<paan TOUYIIOUPYOUOlKOVOPlKWV,KOTOIIlVElaD.ynan<;m<; TparrE~a<;m<; Ella-
00<;, n olloia prropEi va An<p9EiKOTaIIaVTa xpovo E<pOOOVEx£1Kam01Ei aouvam n
IIpayp.OToIIoinan TOUOKOIIOUIOU pETa~anKou m01wuKou 10pupaTO<;,TOpETa~a
UKO IIlO1WTlKOiopupa AUET01aUTOolKaiw<;K01 EKKa9api~ET01oop<pwva pE IO ap-
9po 68. To IIpOYov m<; EKKa9aplan<; IIOU aVTI010lXEi OEElo<pEp900a IIEplouola
Ka O1olXEia IOU pETa~l~a~oVTo<;IIlO1WUKOU10pupaIO<; IIEPIEPXET01OEaUTO,a<pou
IIponyoupEvW<; a<p01pE9EiKa9E 11000KPOTlKD.<;EVioxuan<; IIOUua~E IO pETa~OTlKO
IIlO1wnKO iopupa KOTam 01apKEIaAEHoupyia<;TOU.

4.3. NopoXoyia rou EUpPOUAiou ETllJc(JarEiac;
IIpoo<pam vopoAoyia IOU Eup~ouAiou EIIlKpmEia<; (ETE 4377/2013,

4378/2013 K014379/2013, 4381/2013 K01419/2014) aplvE 9Epam avaKAft
OEW<;aoda<; AEHoupyia<; IIlO1WTlKWV10pupaTwv K01 E<pappOyD.<;TWVpupwv E~U-
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viovonc, EIOIKOtEPO,n unoeoon 419/2014 me; OAOpUEIOe; IOU Eup~ouAiou me;
Emxpnreioc EKPIVEon TOpapa E~uyiovone; onotesouv Sioixnnxd papa KQl OEY
ExOUVTOXOPQJffilpOSiouomxnc KUpWOEWe;n Sioimnxnc noivnc, on OEYUIlOKPU
rrremi IEpOPXlKil o~lOA6ynon PEtO~U teov papwv IOU ap9pou 63Ll KQl 63E TOUv.
3601/2007 uno drroqrn ~opumtQe; tWV OUVEIIEIWVTOUe;KQl IIEPlOPlOPOU OlKQlW
pduov lWVOlOIKOUPtvWV,pn EVTOOOOPEYOOEouompo papwv IlOUKAlPOKWVOvtQl
pE ~aon m ~opumtO teov OUVEIIEIWVIOUe;.To LllKOomplO EKPIVE,op9we;, on 0 vo
poe; E~orrAi~Elpe TOpapa auto. m Llloimon yIO va PIlOPEOOUVTOOPPOOIOopvavo
«va avnp£rwrrioouv IT(Jo~Anparamatwwcwv IO(Juparwv lCal va alTor(Jirpouv rn p£ramwon
roue oe OUatnPllCOlCivouvo, oe IT(Jo~AnpaonAaon rnc xpnparomatWOlCn( ayo(Ja(. Ta p£
oa aura OlacpD(JOlTOlOvvral}'Ia va avnatOlXovv lCa! va £iVa! IT(Jooa(JpoO]ltva ot OIacpD
(J£nlCn(cpvo£W( lCa! ra(£w<; IT(Jo~Anpara lCa! OUVenlC£(,avnm 6£ om olalC(JlnlCn rux£(J£la
rnc LHOilCnOn(va Aa~£1ro pa(Jo, to onoio, p£ O( ucplatap£v£( oe lCae£IT£(Jimwon ouven
lC£(, lC(Jiv£ralW( ro IT(JoocpD(Jor£(Jo>>.

To LlIKOomplO EKPIVEernonc on to ap9po 63E KQl 68 IOU v. 3601/2007 OEY
cvnxeivrai OlO ap9po 17 IOU Euvrciypmoe;, we;pn oonyouvto omv onootepnon n
IOV IlEPlOPlOPO IlEPlOUOlOKWV0lKQlwp6twv lWVPEtOXWVxwpie; nponvoopevn 01-
KOOllKWe;IlPOOOlOPlOPtvn oIloQIpiwo:rl IOUe;,KQlon OIlOTOOlKOIWPOllJ:rlq>ouIlpOe;
OVaOEl~n OIOIKntlKou oup~ouAiou IKOVOUva olOIKiloEl mv tpaIlE~O KQl va oonyil
OElOEOIOVOp:rlPEPlopatWV. To LlIKOomPIO op9we; OIOIllOlWVElon 01 Ilpoo~An9El
OEe;Ilpa~Ele; me; olOimone; OEYIlEPIElXOVpu9plOn OXEtIKilpE TOOlKolwpo llJ:rlq>ou
IOU PEtOXOUIOU IllOlWnKou lopupmoe; IlpOe; OVaOEl~n OIOIKnnKOUoup~ouAiou,
n OE OlEpnon TOUEYA6yw OlKQlWpOtoe;EIIEPXEtQlwe; tvvopo ouvrnElo me; ovo
KAnOEWe;me; aOElOe;AEltOupyioe; IOUOPXlKOUIllOlWnKou IOpUpOIOe;KQlme; 9EOEWe;
Outou OEElOIKil £KK09aplon YIOA6youe; onpooiou OUpq>EpOvtOe;.Ooov oq>opa OE
mv Ilpo~An9EloO OIlOOlEpnon OIlOto OlKolwpo AnlJ!Ewe;pEpiopmoe;, op9we; OIOIll
OlWVEln we; avw OIlOq>OonEtE 419/2014 on OXIpovov OEYurrilpxov KEpon OlO
IllOlWllKO 10pupo Ylo va OIOvEpn9El PEPlOPO, oAM to KPIOlPOpEyt9n IOUnTOvop
vnnKa OE~09po IlOUva OIlOItEltQl Kala ne; OIOla~Ele;me; tpOIlEQ.K:rle;vop08EOloe; n
OVaKAnOnme; aOElOe;AEHOupYloe;IOU, IlOUoonYEl OVOYK0OlIKaOEAVon KQl£KK09a
PIon me; ovwvupoe; tpOIlEQ.K:rle;EtQlPloe;. EnpEIWtEOV E~illou on to OIlOlOcSilIlOtE
OlKQlWPOTOlWV PEtOXWVm<; ovwvupn<; tpanEQ.Kil<; EtQlPlo<; am q>aon me; EloIKil<;
me; £KK09aplon<;, Il.X. IlpO<;IlOPOKoAou9non me; IloPElo<; m<; EloIKil<;£KK09aplon<;
OIlO IOV nOIKo £KK090Plom, OEVIlEplOpi~ovtQl OE oxEon pE £KEivo IlOU ExOUV01
PUOXOIplO<;0rrA:rle;ovwvupo<; EtQlpio<;IlOUti9EtQl OEK09EOlW<;mWxEUone;.


